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The chairman and ranking member of the House Jugi€irime Subcommittee appeared dubious Wedneduay a
bill to make cyberbullying a crime. The ranking nteandidn't seem much more enthusiastic about @haitlwould create
federal grants for online safety education. Theceuimittee considered the Megan Meier Cyberbully@ngvention Act,
introduced by Rep. Linda Sanchez, D-Calif., andAtelescent Web Awareness Requires Education Atbduced by
Reps. Debbie Wasserman Schultz, D-Fla., and Jolretson, R-Texas.

Chairman Bobby Scott, D-Va., and Ranking Memberiegbohmert, R-Texas, wondered whether the Sanalez b
would contribute to the overcriminalization of fedelaw. Gohmert said the subcommittee is tryingeteerse the trend. "W
don't want the unintended consequence of conveotimgouth into criminals, particularly felons,"@tsaid. Gohmert dryl
observed that perhaps the Sanchez bill could be tasgo after what he called the mean-spiritedréilsewho have harassed
him and his family online for political reasonsaf&ts should be taking the lead on criminal lawd)r@ert said, and in fact
26 states have enacted cyberbullying statutess'@dmduct is deplorable, but the question is whétisecriminal,” he said.

Sanchez acknowledged the First Amendment line indstimony. She said she doesn't intend to oveBigbreme
Court decisions. But she said there are exceptmfree speech protections, including for true ditseand some commercial
speech. The law should be able to distinguish betvlan annoying chain e-mail, a righteously angstipal blog post or a
miffed text to an ex-boyfriend" and "serious, reeelzand hostile communications made with the intefarm." Prof.
Robert O'Neil of the University of Virginia saidetSanchez bill might be reconciled with the Firstédment through an
exception for intentional infliction of emotionailstress. That's a long-recognized tort, he saitlitltloesn't generally apply
to criminal law. To strengthen the Sanchez billshil, it should look at all possible types of mteequire proof that a
particular individual has been singled out, andinegevidence of an impact or effect on the indintd Attorney Harvey
Silverglate, affiliated with the Cato Institutesdgreed with O'Neil's assessment. Aside from tleeaowninalization issue, |
said, the Sanchez bill suffers from vagueness.

Gohmert questioned the value of the Wasserman &dbilllas well. He said he didn't know whether d@o grant
program is needed, because there are already gttwaipgive parents and students tips on onlinesdfte questioned
whether the government should spend "$120 millio€hinese money we'll have to borrow" for a mattett should be
handled in the home.

In his opening statement, Scott said Section 238@fCommunications Decency Act may need to bevesd to see
whether it went too far. Prof. John Palfrey of Had/Law School said he hesitated to encourage amcbve, knowing how
many of his compatriots would feel. But he saidhieks that the immunity may so broad that it pd®s incentives for
wrongdoers online. But, he added, "l would urgeagoaution in tinkering with this," because Sect®® has allowed
innovation to flourish. -- Leslie Cantu

LOAD-DATE: September 30, 2009
LANGUAGE: ENGLISH
PUBLICATION-TYPE: Newsletter

Copyright 2009 Warren Communications News, Inc
All Rights Reserve

http://w3.nexis.com/new/delivery/PrintDoc.do?frommEéalse&dnldFilePath=%2-n%2F... 10/1/200!



