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Attorney General Eric Holder is ready to challenge Arizona's 

immigration law on the grounds that it unconstitutionally infringes on 

federal authority to police its borders, the L.A. Times reported this 

week. But legal analysts are divided as to whether or not the 

controversial law can be struck down. 

Holder's case hasn't been made public yet, but if the Department of 

Justice takes the rare step of directly challenging a state law, it 

presumably thinks it has a good shot at winning. To keep the law, 

Arizona would have to prove that it is an example of "concurrent" 

enforcement, in which the state is cooperating with and reinforcing 

federal immigration law, instead of interfering with it. 

Legal analysts are divided over whether Arizona will be able to prove 

that. 

Erwin Chemerinsky, an expert in constitutional law and the dean of 

the law school at the University of California, Irvine, told the New 

York Times the law is "clearly" pre-empted by federal law and is 

unconstitutional. Politician lawyers like Sen. Lindsey Graham (R-SC) 

and former Arizona Gov. Janet Napolitano have also said they think 

the law is unconstitutional for similar reasons. 

But legal analysts at the Congressional Research Service were less 

confident. They concluded that courts may find it difficult to determine whether or not Arizona's law 

interferes with federal authority until it has been implemented. They added that many of the most 

"ambitious" extensions of the state's authority were reined in when the Arizona legislature passed an 

amendment to the law specifying that police could only ask for proof of immigration status in the course of a 

lawful stop or arrest for another crime. 

Ilya Shapiro of the conservative CATO Institute echoes the Congressional Research Service analysts, 

saying the law appears to be constitutional but may be struck down if proven unconstitutional in its 

implementation. The law specifies that it be "implemented in a manner consistent with federal laws," so it 

may be hard to argue that it is violating them in the abstract unless it can be shown to be doing otherwise in 

reality. 

Department of Justice officials are still deciding whether to file a separate legal challenge asserting that the 

law encourages racial profiling and thus violates civil rights, government sources told the L.A. Times, which 

would lead to another set of legal questions. 

Matthew Miller, the department's chief spokesman, told the paper that no decisions on the legal challenges 

have been made yet. "We're still working on it, and it's still being discussed internally," he said. 
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The law is set to take effect at the end of July. 

— Liz Goodwin is a national affairs writer for Yahoo! News.  
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What side are the Feds on?
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I don't even recognize our government anymore. I am starting to feel like I am in a freaking 

twilight zone episode. Either our elected are embarassingly incompetent or they have sold us out 

to big business and giant corporations.
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they on the feds side you idiot ha ha

Reply
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"No one is above the law, not even the President!” That is what is meant by a nation of law, not 

of men. But that is a rule that we have allowed to slip away. 

If we are going to live under the rule of law, we have to obey the law — all of it. If we chose to 

follow some laws and ignore others, then law no longer has any authority. That is, to me, the 

whole problem of illegal immigration. We have a very clear set of laws about immigration. They 

are clearly written and easy to understand. If you enter the United States without proper 

documentation, you are violating the law. And if you are allowed to stay, then the law becomes 

meaningless. Other countries rigidly enforce their immigration laws So why are we in such an 

uproar because Arizona wants to enforce immigration laws in their state? Let me say it again: 

Illegal immigration into the United States is a criminal act. Allowing it to go unpunished is a direct 

insult to the rule of law.  

Now if the law is unfair, or in some other way unacceptable, then it is the duty of our lawmakers 

to change it. But until they do, the law is the law and needs to be enforced. 

Authorities have a responsibility to investigate all people who might be violating our laws. If that 

causes some people who are here legally to be inconvenienced, I am sorry. But it is a necessity. 

Their best response is to provide all assistance to the authorities in detecting and arresting 

illegals in their communities. Their safety is just as much at risk as anyone else.
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