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Oops! Katrina Global Warming Lawsuit

Backfires

Remember back to October 2009, when the 5th Circuit Court ruled that a lawsuit against companies that produce
greenhouse gases could go forward from folks who say these companies made Hurricane Katrina worse. Yeah,
about that

After an unusual about-face prompted by a late recusal, a federal appeals court has scrapped a
ruling that said the nation’s largest producers of greenhouse gas emissions could be sued for the
damage caused by global warming.

The case, Comer v. Murphy Oil, started with a lawsuit by Gulf Coast residents affected by
Hurricane Katrina. Claiming that global warming contributed to the severity of the storm, the
plaintiffs sued dozens of the nation’s largest polluters — a veritable who’s who of utilities, chemical
companies and the oil industry.

The Comer case is one of several pioneering climate change cases based on claims of public
nuisance, a centuries-old mainstay of common law that allows people to sue their neighbors for
nuisances such as foul smells, loud noises or overgrown trees. A three-judge panel from the 5th
U.S. Circuit Court of Appeals ruled last year that the plaintiffs could proceed with their lawsuit, but
that ruling is now out of play unless the plaintiffs appeal to the Supreme Court and the justices
decide to intervene.

Basically, it is a muddle case of recusals, with seven originally being recused. An 8th was recused in April, and,

because they did not have a quorum to make the decision, they had to retroactively say “our bad!” and vacate

the original decision. As the Cato Institute points out
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The upshot of all this is that the plaintiffs ended up botching their strategy of suing companies whose
shares are owned by Fifth Circuit judges. This clever legerdemain successfully removed seven
judges, but that left a quorum of nine. Of course, had the late-recusing eighth, Jennifer Elrod —
who would’ve been expected to rule against the plaintiffs — recused when the first seven did, the
court could not have vacated the panel opinion in the first place. We’ll never know what happened
after the court’s prior decision to grant rehearing that caused Judge Elrod to recuse, but at least
we’re left with the second-best result: no strong decision from an important federal appellate court,
but the reinstatment of the correct decision below.

Actually, as | wrote back in 2009, | would prefer that the lawsuit go forward. Unlike over heated un-factual
feelings based dialogue on left wing programs, these alarmists would actually have to provide hard facts in a court
of law. They would have to prove their case in front of the public, with the defense team shooting down all the
hysterical and over-wrought talking points the plaintiffs put out there. Alarmists rarely debate, as they know their
actual evidence doesn’t hold water. Perhaps, once and for all, we could have put anthropogenic global warming
in the graveyard.

ctELfEARESD

4 Email This

Posted by William Teach on June 3, 2010 11:11 am

» Filed Under AGW hyposterics, Collapsing Science, Global Warming, News

Trackback URL.: |http://www.stoptheaclu.com/2010/06/03/oops—katrina—global—warming

Comments

Leave a Reply

Name (required)

Email Address(required)

Website

stoptheaclu.com/.../oops-katrina-globa... 2/15



6/4/2010 Oops! Katrina Global Warming Lawsuit...

Submit Comment |

» Obama Sorta Blames GOP For Oil Spill
Wrestling with God »

B=!

stoptheaclu.com/.../oops-katrina-globa... 3/15



6/4/2010

Social
Networking
for Gun
Owners

* News
* Blogs
* Forums

* Games
* More

Ads by Project Wonderful! Your
ad here, right now: $0.03

Will you take a
stand with me? |

Case Fpdates © See the Video

Share fhis or add | fo your site! $

stoptheaclu.com/.../oops-katrina-globa...

Oops! Katrina Global Warming Lawsuit...

4/15



6/4/2010 Oops! Katrina Global Warming Lawsuit...

I Recom...

The Rush ..
@ PaulD.Col.

i
4 $0.01

Atlas Shr...
Ayn Rand (...
$16.47

Culture of...

Lt Regnery Pr...
e,

4
i

()
\g—--,"
-

CALTERE

nunuirnau

12345>

Privacy

GET WIDGET

loading...

Our Greatest Hits

o Top Ten Reasons To Stop The ACLU
o Top Ten Myths About The ACLU
o Interview With A Former ACLU Lawyer
stoptheaclu.com/.../oops-katrina-globa... 5/15




6/4/2010 Oops! Katrina Global Warming Lawsuit...
ACLU Vs American Sovereignty

ACLU Policy To Legalize Child Porn Distribution

ACLU And The Second Amendment

ACLU Vs. National Security

ACLU Against Tax Exemptions For Churches

ACLU Against Free Speech For Pro-Life Protesters

American Communist Lawyers Union

ACLU Advocates Open Borders

Your Tax Money Pays For The ACLU's Agenda

ACLU Seeks To Silence Free Speech Of Its Own Board Members
ACLU Has Massive Database Of Its Members'Financial Information

o 606 0 0 0 0 0 o0 o o o©°

PAJAMASIEDIA

« Affiliations

- LTS T
« Links

ACLU In News
ACLU News Room
ACLU Sux

Alliance Alert

Bare Naked Islam

Drudge
Fox News

Free Republic

FU-ACLU : Fed Up — All Christians Live United
Get ACLU

Liberty Counsel

Memorandum

Men’s News Daily

Pacific Justice Institute

Publius’ Forum

WND

o 66 0 06 0 0 0 0 606 0 0 0 0 O o o

o Resources

Advocates for Faith and Freedom
Alliance Defense Fund

American Center for Law & Justice
American Family Association

o o0 o o

stoptheaclu.com/.../oops-katrina-globa... 6/15



6/4/2010

o 66 0 06 0 0 0 0 6 6 6 60 0 06 06 606 o0 o o o o o

Oops! Katrina Global Warming Lawsuit...
Anti-CAIR
Boy Scouts of America
Boy Scouts of America Legal Issues Website
Christian Legal Society
Cuvil Rights Union
CourtZero
Discover the Networks
Islamist Project — Center for Security Policy
Landmark Legal Foundation
National Alliance Against Christian Discrimination
National Legal Foundation
See how YOUR Senator or Representative ranks with the ACLU

Ten Commandments Defense

The American Civil Rights Union

The American Legion

The Becket Fund

The Center For Reclaiming America

The Rutherford Institute

Thomas More Law Center

U.S. House of Representatives Contact List
U.S. Senate Contact List

WallBuilders

« The Giants

o

PRO-LIFE )

prolifeblogs.com

Click For Blogroll

« Daily Visits

| Click For Blogroll |

stoptheaclu.com/.../oops-katrina-globa...

7/15



6/4/2010 Oops! Katrina Global Warming Lawsuit...

The Big Blogroll

Click For Blogroll

« Humor

Click For Blogroll

Contact Congress

« Advertise

BUY THE

Rightm

Premium Blogads
Advertise here

Blogads

CONSERVATIVE
BLOG
ADVERTISING

06/04/2010

Open Thread
President Hedley Lamarr's

Phoney Baloney Jobs
Third Party Fantasies

When it comes to
isolationism, | say “Just leave
me alone!”

Shrek glass recall

Nikki Haley Doubles Down on
Truth

Read more...

Advertise here
)

stoptheaclu.com/.../oops-katrina-globa... 8/15



6/4/2010

AWESAMERICA

FREEDOM
SHIRTS

Socialized Healthcare.

Freedom.

You can't have both.

Pick one,

Rty oy
e iy b
Ak par

T e
e

i

Actually...

| do think this is a
Bolshevik plot,

and it ain’t gonna
happen.
not in this century

Ads by Project Wonderful! Your
ad here, right now: $0.30

stoptheaclu.com/.../oops-katrina-globa...

Oops! Katrina Global Warming Lawsuit...

9/15



6/4/2010

OVER 60 IMAGES
BY ARTIST
PETE VON SHOLLY
OF TODAY'S
MOST TERRIFYING
REPUGLIGANS!

Ads by Project Wonderful! Your
ad here, right now: $0.03

stoptheaclu.com/.../oops-katrina-globa...

Oops! Katrina Global Warming Lawsuit...

10/15



6/4/2010 Oops! Katrina Global Warming Lawsuit...

P =]

‘ TSR

Climate
Tips
for the
Planet

fight global Wwarming.com

e

ENVIRONMENTAL DEFENEE

Fy 1y 8!

stoptheaclu.com/.../oops-katrina-globa... 11/15



6/4/2010

ONLY YOU
CAN PREVENT
WILDFIRES.

DON'T LET OUR
FORESTS BECOME
“ONCE UPON A TIME"

Learn more about
fire safety at
www.smokeybear.com

Your Ad Here

o Donate
Make A Donation
° o Caskets
o Casket

) o divorce

« Our Store

stoptheaclu.com/.../oops-katrina-globa...

Oops! Katrina Global Warming Lawsuit...

12/15



6/4/2010

Oops! Katrina Global Warming Lawsuit...

o

o Click the design to visit our store and help Stop the ACLU!

« Stop the ACLU blogburst

o JOIN US
o [STOPL.N = E 1]

Click For Blogroll

Recent Posts

Are you for real?
(David Manning)

After The Storms

Scott Brown
winner; already
headlines say
Mass race not a
referendum on
healthcare reform
(video with
Hannity)

Appomattox
¥irginia shootings

Hope and Change
Comes to Haiti-
more
redistribution of
our wealth

Republicans Pull

Pt ol o N |

| Get widget 7 |

Click For Blogroll

Cao's Blog
Cat House Chat

Rightwing N uthouse

Uncivil Rights
Sticks and Stones

Kender's Musings

STOP THE ACLU!

stoptheaclu.com/.../oops-katrina-globa...

13/15



6/4/2010 Oops! Katrina Global Warming Lawsuit...
Moonbattery.com
Smoke Signals Blog
Gribbit Online
GM's Place*
third world county
Part-Time Pundit
Mike's America
The Right Track
Chaotic Synaptic Activity
House of Dumb
Voice of the Pacific
Bear to the Right
Maggie's Notebook
Faultline USA*

The Discerning Texan

123 Beta

¢

<

The Pirate Armada
Admiral

Click For Blogroll

BLOGGERS FOR

=

Click For Blogroll

w  Open TrackBack
P = Provider Blogroll

Click For Blogroll

Dren TRACKBATE
° RLLIANCE

Click For Blogroll
I'ma
Playful Primate
in the
TTLB Ecosystem

(]

o More blogs about the ACLU

@ Technorati
() L BLOGC FINDER

stoptheaclu.com/.../oops-katrina-globa... 14/15



6/4/2010 Oops! Katrina Global Warming Lawsuit...

« Syndicate Me

(o]

RSS Feed
°
°
°
B G rewsoon
°
® [N WewslsFaee |

FEED FOMERED EY

o spdBurner
o Help with feeds

Copyright © 2007 - Stop The ACLU
Based on the PSimple Theme Powered By Wordpress, Original theme created By Paggu

Twitter links powered by Tweet This v1.6.1, a wordrress plugin for Twitter.

stoptheaclu.com/.../oops-katrina-globa... 15/15



