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Elena Kagan “will rarely be a friend of liberty on 
the Court” 

Damon W. Root | August 6, 2010 

Cato Institute legal scholar Ilya Shapiro is not optimistic about newly-minted Supreme 
Court Justice Elena Kagan: 

Elena Kagan’s confirmation represents a victory for big government and a view of the Constitution 

as a document whose meaning changes with the times.  Based on what we learned the last few 

months, it is clear that Kagan holds an expansive view of federal power — refusing to identify, for 

example, any specific actions Congress cannot take under the Commerce Clause.  She will rarely be 

a friend of liberty on the Court. 

It is thus telling that Kagan received the fewest votes of any Democratic nominee to the Supreme 

Court in history, beating the record set only last year by Sonia Sotomayor.  Even several senators 

who had voted for Sotomayor voted against Kagan, including Democrat Ben Nelson. 
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