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An emergency worker helps an injured person after a neo-Nazi drove his car into a group of
counter-protesters at a white nationalist rally in Charlottesville, Va. in 2017. Victims of the
attack were not included in federal hate crime statistics.

ON TUESDAY, the Federal Bureau of Investigation released its annual report on hate crime.
The total number of such crimes tabulated by the bureau in 2018 was down from the year before
— it dropped from 7,175 to 7,120 — so you might have thought the report would be covered as a
good-news story. But hate crime statistics are invariably spun as evidence that things are getting
worse, and the headlines fit the usual pattern:

New York Times: “Hate-crime violence hits 16-year high, FBI reports”

Los Angeles Times: “Latinos and transgender people see big increases in hate crimes, FBI
reports”

CNN: “Hate crimes remain at heightened levels, FBI report finds”

New York Daily News: “Anti-LGBTQ violence in U.S. is rising, according to FBI’s hate crime
report”

The headlines aren’t wrong. The FBI tally does show that crimes against individuals (as opposed
to property-related crimes, such as vandalism or arson) rose to 4,571 in 2018, an 11.8 percent
increase from 2017. The number of reported offenses targeting Latinos did increase from 427 to
485. Hate crimes motivated by sexual-orientation bias were up, accounting for nearly 19 percent
of the total.

But do those statistics actually tell us anything reliable about hate crimes in America? Arguably
not.

To begin with, all of the crimes included in the FBI report amount to less than a rounding error in
US crime statistics. In 2018, according to the bureau’s overall report on crime in America, there
were more than 1.2 million violent crimes and nearly 7.2 million property crimes. All of the hate
crimes in the new FBI report taken together constitute only 0.08 percent, or eight of every 10,000
crimes, nationwide. Murder alone accounted for more than 16,200 of the nation’s violent crimes
in 2018. But only 24 murders are included in the hate crime survey.

That survey, moreover, is notoriously incomplete. The annual hate crime numbers are drawn
from the FBI’s Uniform Crime Reporting program, which compiles data submitted voluntarily
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by state and local enforcement agencies: police departments, sheriff’s offices, public safety
bureaus, highway patrols, and so on. There are more than 18,000 law enforcement agencies
nationwide, of which 16,039 sent data to the FBI for 2018. But the overwhelming majority of
those agencies, more than 14,000 of them, “reported that no hate crimes occurred in their
jurisdictions in 2018,” according to the new FBI document. In at least two states, Alabama and
Wyoming, no agency reported even a single crime motivated by bias.

With so few local agencies contributing hate-crime information to the FBI, even a tiny shift in
the number of participating police departments can sharply change the bottom line. Dozens of
large cities — including Newark, N.J., St. Petersburg, Fla., and Laredo, Tex., — either shared no
data at all with the FBI or reported zero hate crimes for 2018. If only a handful of those cities
provide more complete information for 2019, next year’s report will likely show a jump in the
prevalence of hate crime, even though the underlying reality may be unchanged. “We know less
about this topic than we imagine,” writes legal scholar Walter Olson.

Adding to the dubiousness of the hate crime report is the Justice Department’s annual National
Crime Victimization Survey. Unlike the FBI reports, the victimization survey is produced by the
Bureau of Justice Statistics, which annually interviews residents of about 95,000 households.
Based on those interviews, the federal government estimates that 250,000 hate crimes occur in
America each year — a difference of two orders of magnitude from the FBI report. And whereas
the FBI’s yearly hate crime statistics show significant fluctuations in the types of offenses or
groups experiencing attacks, the national victimization survey’s estimate has held steady for
years.

That isn’t all.

The FBI’s definition of hate crimes has changed over time, making it harder to identify real
changes or trends in crimes motivated by bigotry. In the last few years, new categories of bias
were added, the elements of rape were broadened, and the separate listings for race and ethnicity
were combined.

But perhaps the most serious problem of all is with treating “hate crime” as a definable term in
the first place.

Violent crimes motivated by bigotry against a victim’s race, religion, or sexual orientation are
unquestionably repugnant. But aren’t violent crimes motivated by other kinds of bigotry or
hatred just as repugnant? Is it worse if predators brutally assault people for being Asian or
Muslim or disabled — categories of bias covered by the FBI report — than if they attack people
with equal brutality because they are homeless or anti-abortion, or anti-Nazi, categories that are
not recognized under the Hate Crime Statistics Act? Is it more terrible to open fire in a
synagogue because you hate Jews than to do the exact same thing because you get a thrill from
killing innocent people?

Singling out and adding up hate crimes is a subjective task, one the FBI has never managed to
pull off successfully. Maybe it’s time the government stopped trying to draw such distinctions at
all, and left the analysis of hate crimes to scholars and private organizations. The focus of law
enforcement should be on criminals’ evil deeds, not on the evil thoughts behind them.
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