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Homeland Security Secretary Kirstjen Nielsen said in a Fox News interview that about 80 

percent of people seeking asylum in immigration court do not receive it. 

Verdict: True 

About 80 percent of asylum cases in immigration court are denied or otherwise closed. That 

figure does not include thousands of people granted asylum outside of court. 

Fact Check: 

Nielsen mentioned the large portion of asylum-seekers who are not granted asylum after the 

Trump administration announced a “zero tolerance” policy toward illegal immigration on the 

southern border. 

“About 80 percent pass that initial interview, but only 20 percent are granted asylum by a judge, 

which tells us that 80 percent of that is either just a flat-out fraud or somebody who thinks they 

can come here because they want a job here,” she said in a Fox News interview in May. 

Rep. Jim Jordan, a Republican from Ohio, also mentioned the figure on “Face the Nation” 

Sunday. “When [Immigration and Customs Enforcement] was in our office just a week-and-a-

half ago, they told me 80 percent of the folks seeking asylum wind up not getting it, they are not 

actually eligible for it,” he said. “So they’re telling me the number; 80 percent aren’t actually 

legitimate asylum seekers. We need to sort that out.” 

The Department of Homeland Security (DHS) and Jordan’s office pointed The Daily Caller 

News Foundation to statistics on the number of asylum grants from the Executive Office of 

Immigration Review (EOIR). Immigration courts granted asylum in 20 percent of cases in Fiscal 

Year (FY) 2017 and 17 percent of cases in FY 2016. 

Immigration courts did not explicitly deny asylum in all of the other 80 percent to 83 percent of 

cases. They denied 34 percent in FY 2017 and 23 percent in FY 2016, but closed the rest of the 

cases because, among other reasons, the asylum-seeker never showed up or the applicant 

withdrew the claim. Some of the individuals in the closed cases could have gotten other forms of 

humanitarian relief or deportation deferrals. 

http://dailycaller.com/2018/06/05/trump-administration-separating-families-at-border/
http://dailycaller.com/2018/05/16/80-percent-asylum-cases-dont-meet-criteria/
https://www.cbsnews.com/news/full-transcript-face-the-nation-for-june-24-2018/
https://www.justice.gov/eoir/file/1061586/download
https://www.justice.gov/eoir/file/1061586/download


EIOR calculates an asylum “grant rate” by comparing only explicit grants and denials, excluding 

cases closed for other reasons. By that calculation, with 8,726 grants and 11,643 denials, EOIR’s 

asylum grant rate was 43 percent in FY 2016 (or a denial rate of 57 percent). 

The asylum denial rate is closer to the 80 percent figure when looking at decisions for people 

seeking asylum from Central America and Mexico rather than all countries. A significant portion 

of asylum-seekers and recipients are from China, for instance, and not as relevant to the debate 

about the Trump administration’s “zero tolerance” policy on the southern border. 

Syracuse University’s Transactional Records Access Clearinghouse (TRAC) also calculates 

immigration court asylum denial rates by comparing only grants and denials. Its data on EOIR 

asylum decisions shows that from FY 2012 to FY 2017, the asylum denial rate was 79 percent 

for people from El Salvador, 88 percent for people from Mexico, 78 percent for people from 

Honduras and 75 percent for people from Guatemala. 

The most recent figures published by EOIR and calculations by TheDCNF show that the asylum 

denial rate was 74 percent for countries in Central Americaalone and 77 percent for Central 

America and Mexico combined in FY 2016. 

Statistics on EOIR asylum cases, however, do not include thousands of people who received 

asylum without appearing in immigration court. 

There are two types of asylum applications: affirmative and defensive. 

People who seek affirmative asylum either apply at a port of entry or within a year of arrival to 

the country. Applicants schedule an interview with an asylum officer from U.S. Citizenship and 

Immigration Services (USCIS). If USCIS approves the asylum application, the case is not 

counted in EOIR’s statistics on asylum cases because it was not heard in immigration court. 

Immigration courts handle defensive asylum cases. Defensive asylum involves people who were 

apprehended after crossing the border illegally, are being processed for removal from the country 

or were referred by USCIS for further review. Those seeking defensive asylum endure a more 

adversarial, court-like hearing. 

The most recent Yearbook of Immigration Statistics from DHS shows that in FY 2016, USCIS 

granted affirmative asylum in 11,729 cases and EOIR granted defensive asylum in 8,726 cases. 

The EOIR statistics that DHS referenced do not account for the 11,729 people who received 

affirmative asylum. 

Many people from Central America and Mexico also receive affirmative asylum. Asylum-

seekers from those countries received defensive asylum in 2,488 cases in FY 2016, while USCIS 

granted 4,081 affirmative asylum applications. 

USCIS approved 47 percent of interviewed affirmative asylum applications in FY 2015. It 

denied 1 percent of the applications and it referred another 52 percent to EOIR for further 

review. EIOR has historically approved around three-fourths of cases referred from USCIS. 

https://www.justice.gov/eoir/page/file/fysb16/download
https://www.migrationpolicy.org/article/frequently-requested-statistics-immigrants-and-immigration-united-states
http://trac.syr.edu/immigration/reports/491/
https://www.justice.gov/eoir/file/asylum-statistics/download
https://www.worldatlas.com/articles/which-countries-make-up-central-america.html
http://www.kolkenandkolken.com/index.php?submenu=Asylum&src=gendocs&ref=pathstoasylum&category=greencard
https://www.uscis.gov/humanitarian/refugees-asylum/asylum/types-asylum-decisions
https://www.dhs.gov/immigration-statistics/yearbook/2016/table16
https://www.dhs.gov/immigration-statistics/yearbook/2016/table17
https://www.dhs.gov/sites/default/files/publications/U.S.%20Citizenship%20and%20Immigration%20Services%20-%20Affirmative%20Asylum%20Application%20Statistics%20and%20Decisions%20Annual%20Report%20-%20FY%202016.pdf
https://www.justice.gov/eoir/page/file/fysb16/download


The government does not publish an overall asylum grant rate that includes both affirmative 

asylum and defensive asylum. Alex Nowrasteh, a senior immigration policy analyst at the 

libertarian Cato Institute, told TheDCNF that there is no data tracking individual asylum-seekers 

over time as they move through the system and across agencies. 

The Trump administration has called for reform to asylum laws. Attorney General Jeff 

Sessions said in a ruling that victims of domestic violence or gang violence should generally not 

be eligible for asylum under the “member of a particular social group” category. 

Vox reported Friday that the administration is drafting a plan to prevent people who enter the 

country illegally from getting asylum. 

 

https://www.c-span.org/video/?447252-1/homeland-security-secretary-nielsen-calls-congress-fix-immigration-policy
https://www.justice.gov/eoir/page/file/1070866/download
https://www.washingtonpost.com/local/immigration/sessions-signals-that-victims-of-domestic-abuse-and-gang-violence-generally-will-not-qualify-for-asylum/2018/06/11/45e54602-6d9e-11e8-bd50-b80389a4e569_story.html?noredirect=on&utm_term=.3e4b693a9391
https://www.vox.com/policy-and-politics/2018/6/29/17514590/asylum-illegal-central-american-immigration-trump

