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Gene Healy: Obama's (and Bush's) enemy combatant policy
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March 16, 2010

0 sHRRe w080 O

Ever since the failed Christmas bombing, Republicans have smelled blood in the political
waters, and they've assailed President Obama for his allegedly soft-on-terror policies.

This campaign is based on phony charges, and it's a dangerous distraction from the
fight for limited government.

The latest salvo is an ad impugning the patriotism of several Obama Justice
Department attorneys. "Keep America Safe," an organization headed by Liz Cheney --
the thinking man's Meghan McCain -- decries DOJ's recent refusal to identify "the Al
Qaeda 7," Obama officials who dared challenge Bush administration policies on terrorist
suspects. "Whose values do they share?" the voiceover intones.

On Thursday, the Obama DOJ admitted that Attorney General Eric Holder should have
released legal briefs he'd signed on behalf of Jose Padilla, an American al Qaeda suspect
imprisoned by the Bush administration.

"We now know why Holder was stonewalling on the identities of the 'Al Qaeda 7," " says
former Bush speechwriter Marc Thiessen: "He was one of them!"

Yes, Holder should have disclosed the briefs. But to understand just how demented
this attack is, you need to know something about the Padilla case. It centered on the
claim that the president has the constitutional power to seize an American citizen on
American soil, declare him an outlaw to the Constitution and lock him up for the
duration of the war on terror -- in other words, perhaps forever.

That was the Bush DOJ's position when the president declared the Brooklyn-born
Padilla an "enemy combatant” in 2002 and ordered him held in a military brig without
charges. There Padilla stayed, until the administration, fearing a Supreme Court rebuke,
transferred him to federal prison in early 2006.

Padilla was no innocent victim: He's a violent ex-con with ties to al Qaeda. But "the
innocent have nothing to fear" is cold comfort and poor constitutional argument. Padilla
got his day in court, and is now serving 17 years on terrorism-related charges.

Padilla was no innocent victim: He's a violent ex-con with ties to al Qaeda. But "the
innocent have nothing to fear" is cold comfort and poor constitutional argument. Padilla
got his day in court, and is now serving 17 years on terrorism-related charges.

Whose values does Holder share? In this instance, those of conservative Justice
Antonin Scalia, who wrote in a related case that "the very core of liberty secured by our
Anglo-Saxon system of separated powers has been freedom from indefinite
imprisonment at the will of the Executive.”

Yet according to Keep America Safe, if you defend that principle, you're a terrorist
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sympathizer. (Full disclosure: My employer, the Cato Institute, also filed an amicus brief

in Padilla.)

Moreover, the premise on which this campaign is based -- that Obama's anti-terror
policies are fundamentally different than Bush's -- is false. As Jack Goldsmith, former
head of Bush's Office of Legal Counsel, explains, despite new "packaging,” on areas
ranging from enemy combatants to surveillance, "the new administration has copied
most of the Bush program,” even "expanded some of it."

Fellow Examiner Columnist James Carafano, the Heritage Foundation's homeland
security expert, says it's "not even fair to call [Obama's policies] ‘Bush Lite." It's Bush."

From a civil libertarian perspective, that's nothing to celebrate. But love the Bush
approach or hate it, if you're drawing a sharp distinction between his policies and

Obama's, you're misinformed at best.

Our looming budget crisis is one of the biggest threats facing America today. But it's
no fun to try to get re-elected by promising major cuts in middle-class entitlements. So
we shouldn't be surprised to see GOP officials embrace the group's scurrilous charges.

Republicans talk a good game about reducing federal power, but when it comes time
for the hard choices, they fall back on reliable symbolic gimmicks: flag-burning
amendments, the Pledge of Allegiance and the like. Those who support smaller
government shouldn't let them get away with it this time.

Byron York
GOP on Pelosi: Whose door is she kicking in?
& |l David Limbaugh
{ Obama vs. Insurers and the people, part 2

Follow The Examiner

Reader Comments

SO

All comments on this page are subject to our Terms of Use and do not necessarily reflect the
views of the Examiner or its staff. Comment box is limited to 200 words. Warning: If you
comment, the Disqus platform default is set to email you when other reply to it. If you do not
want to receive these replies to your comment, please uncheck the box.

Add New Comment IETeIVEY coMMENTS |
You are commenting as a Guest. Optional: Login below.
ﬁ: 'DISQUS k| Twitter OpeniD |[[lilet

« I |

| Name

| | Website (optional) |

| Email

Showing O comments

Sort by|0|deSt first 'I -7 Subscribe by email

washingtonexaminer.com/.../Obama_s..

| I Subscribe to all comments by
email

.l Subscribe by RSS

Burgundy Farm
Summer Day Camp
The canp where every kid belongs!
swimming, art, s
music, sports, @™
science, and
much, much more!

To Register online go fo

v ons
TT Playlist (2 T -

ONLINE
VIDEO NETWORK

MOST POPULAR STORIES

Think Washington is partisan now? Wait until after
Obamacare

Democrats aren't suicidal. Theyre self-executing
Rielle Hunter: John Edwards had 'problems' VP
vetting didn't find

Axelrod threat to GOP: 'Make my day

Hugh Hewitt: If the Democrats break it, they bought
it

Health Care 101: If Obama'’s bill passes, the
changes start small and keep getting bigger

Would Supreme Court rule unconstitutional law
passed with Slaughter Solution?

House Democrats looking at 'Slaughter Solution' to
pass Obamacare without a vote on Senate bill
UPDATED!

Theodore H. Frank: | am not afraid of my Toyota
Prius

Democrats lack health care votes, but not bravado

2/4



3/16/2010

blog comments powered by DISQUS

washingtonexaminer.com/.../Obama_s...

Gene Healy: Obama's (and Bush's) en...

Vienna Floars & Wall Coverinﬁs
208 Dominion Road N.E.

=

Phaona: 703-938-3160

New Year! Start Fresh
With Your 2010 Credit Score Now!

[ransUnion.. lllIl"I“II 768

Experian lllllll““l 786

equrax il 805
See Yours Instantly!

FreeSCore.com

Sponsored Links

Penny Stock Gaining 5000%

Sign up for Free to receive alerts about the next stock to
jump 5000%

ww w .PennyStockGains.com

Is Your Bank in Trouble?

Free list Of Banks Doomed to Fail. The Banks and
Brokers X List. Free!

www .MoneyAndMarkets.com

Satellite TV for $19.99mo

Take Advantage of DISH Network's Best Offer Ever,
Save 77% Over Cable!

SatelliteTV-Offers.com

Buy a link here

com

WeeklyStand

Happy Hour Links

Examiner Political Tweets

F;

examinerpolitic: Another priceless anecdote, too go
repeatedly?... http://bit.ly/bNuukS
Tue Mar 16 2010 08:55:17 GMT-0400 (Eastern Daylight Tim|

examinerpolitic: Another priceless anecdote, too go
Tue Mar 16 2010 08:55:15 GMT-0400 (Eastern Daylight Ti

examinerpolitic: Boyd's 'no’ vote on reconciliation htt
Tue Mar 16 2010 08:24:57 GMT-0400 (Eastern Daylight Ti

3/4



3/16/2010 Gene Healy: Obama's (and Bush's) en...

|a Co gle .| Gadgets powered by Google

Google Translate

| Select Language j

Gadgets powered by Google

Another US missionary detained  Strong earthquake hits off '‘Alice in

in Haiti returns home to Idaho, eastern coast of central Japan, Wonderland'
sad to leave behind friend rattles buildings in Tokyo extends No. 1 box-
A U.S. missionary who was released from A strong magnitude 6.6 earthquake hit off office stay with
a Haiti jail last week has returned to her the eastern coast of Japan on Sunday, $62M tops $200 million total
home in Idaho after spending several days rattling buildings across a broad swath of Alice is still ruling the movie palace. Full
recuperating in Florida. Full story the country, including the crowded capital. story

Full story
- - A —
M‘!}}&E" Ir:jternships Maps | RSS | Twitter | Facebook | Mobile | Contact Us | Terms of Use | Privacy Policy | Rack Locations
Advertise

washingtonexaminer.com/.../Obama_s... 4/4



