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Roasting in California: Dunkin' Donuts
Coffee Fans Can't Order Online
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It's become something of a crisis for Californiasomers: Why can't they order Dunkin’
Donuts coffee online? The answer lies in Prop 68,tae long and tangled history of a
little chemical: Acrylamide is on the list of matean 800 chemicals that California’s
Proposition 65 requires companies to either renfimma their products or warn
consumers about.
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When consumers in California visit tBeinkin' Donutswebsite hoping to order a bag of
their favorite java, they are met with the follogimessage: "Important Notice: We are
temporarily suspending the shipment of orders tif@@aia while we work to comply
with Proposition 65 with the State of Californiag\pologize for any inconvenience.”

Bloggers, commenters, and reviewers have beenrghp the Web with their
frustration. "I can't even get my coffee jolt anyimahanks to Prop 65," one commenter
wroteon DSLReports.com'So, California, instead of getting your mornstgrted with

a cup of hot coffee, enjoy your tofu colada,"” gedibloggedammieWearingFool
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What's Going On?

Dunkin' Donuts isn't doing much to explain the aiton. When contacted by the E-
Commerce Times, McCall Gosselin, public relatioreager for Dunkin' Brands, only
reiterated the statement on the website and ddeotyg further questions to th&tional
Coffee Association

"We apologize for any inconvenience this has cawsedjuests,” she added.

The National Coffee Association did shed some laghthe issue, however. It all goes
back to the 2002 discovery by Swedish scientigisdbrylamide, a chemical that in large



doses has been shown to cause cancer in mice armlaggcal damage to humans, is
present in coffee -- as well as in many other petgluincluding baked goods and French
fries, explained Joseph DeRupo, a spokespersahdassociation.

Acrylamide forms as a heat-induced reaction betwieermamino acid asparagine and
sugars when some plant products are roasted,dribeked.

"Acrylamide occurs naturally in the roasting of feaf," DeRupo explained to the E-
Commerce Times. "It's in all coffee. It's nothilgtts added -- it's completely naturally
occurring. It's been in foods since people stacteaking with fire."

Acrylamide, it turns out, is on the list of moreth800 chemicals that California's 1986
law, the Safe Drinking Water and Toxic Enforcem&at, otherwise known as
"Proposition 65," requires companies to either reenfoom their products or warn
consumers about.

If consumers or organizations find a chemical anli$t in a company's products, they
can file a 60-day notice with the California atteyrgeneral's office, and at the end of that
period a suit can be filed. If a company does aotave the chemical or place a
consumer warning, it can face steep fines. Manypaomes choose to settle these cases
before they ever go to court.

"It's become kind of a cottage industry in Califiarto bring lawsuits against companies
that have products that have these chemicals, BaiRlUpo.

Even minimal amounts of a toxic chemical -- far émthan those that studies show cause
cancer or reproductive harm -- can trigger Prom@tces and suits.

"The law empowers private litigants to enforcetéisns without having to show that any
consumer has been exposed to any material or suilastask, let alone harmed,” Walter
Olson, a senior fellow at th@ato Institutetold the E-Commerce Times. "As a result,
entrepreneurial law firms roam the state identdynew, often far-fetched, unwarned-of
risks and extracting cash settlements along witinges to warn from hapless
defendants."

One effect of the law has been to make consumdirgals to the warnings, Melissa
Jones, an attorney wittoel Rivesvho specializes in Prop 65 defense suits, toldthe
Commerce Times.

"[Prop 65] had good intentions, but you have corsngnbeing overwarned, and then they

disregard the warnings," she explained. "In thethg,law sounds really great, but the
way it's been interpreted makes it very difficalt businesses."

Responding to Prop 65



Dunkin' Donuts, along with more than 40 other ceff@mpanies, includin§tarbucks
(Nasdaq: SBUX)was slapped with a lawswetrlier this year by th€ouncil for

Education and Research on Toxilt's one of several organizations that succegsful
sued fast food companies in California severalgyago over the presence of acrylamide
in French fries.

Starbucks' response has been to post "Proposhidiiegning” signs in its California
stores notifying customers that "chemicals knowth&State of California to cause
cancer and reproductive toxicity, including acrylde) are present in coffee, baked
goods, and other foods or beverages sold here."”

Dunkin' Donuts' response, apparently, has beesmpadrarily suspend shipments to
California while working out how to comply with tha&w. That compliance might
include a putting a warning label on its coffeatiempting to remove the acrylamide.
Neither option, according to DeRupo, is desirableainy coffee company.

"Can you imagine the effect a warning label wougdnon consumers?” DeRupo asked.

And taking it out is impossible, since roastingfeefbeans is what gives them their
distinctive flavor.

"If you try to take it out, it yields a product treaunpalatable,” said DeRupo. "Many
methods have been tried, but there's nothing ile&ds/a palatable result.”

Acrylamide: Friend or Foe?

It's not as though everyone thinks that acrylansdeerfectly healthy. Some nutritional
researchers think that it would be best to reducdiminate it from our diets.

"While data on human risk is mixed, I'm not so sueve settled the issue," cautions
nutritionist and wellness expesara GottfriedM.D., in anarticle on her site.

"Even the erstwhile conservatiiational Institutes of Healtbtates it is 'reasonably
anticipated' that acrylamide is a human carcinogea. the Environmental Protection
Agency considers acrylamide, which does cause cameest animals, a probable human
carcinogen," Gottfried notes.

In fact, the EPA and FDA both have done testinganylamide and determined that in
large doses, it indeed poses health risks. Thdnkey, however, is in themount that it
takes to cause harm; the amount in studies ofttamical is much larger than the
average consumer would digest by drinking coffeeating toast.

As a result, the FDA does not recommend that corssiavoid foods with naturally
occurring acrylamide, saying on aorylamide guestion-and-answer pageits site that
"all these foods are part of a regular diet."




Its advice to consumers? It recommends that "corssiadopt a healthy eating plan,
consistent with the Dietary Guidelines for Amerisathat emphasizes fruits, vegetables,
whole grains, and fat-free and low-fat milk andkaproducts; includes lean meats,
poultry, fish, beans, eggs, and nuts; and is losaturated fats, trans fats, cholesterol, salt
(sodium) and added sugars."

So, consumers who want to order Dunkin' Donutsesoéfnline will just have to wait to
see how the company decides it can best complyRvitp 65. In the meantime, the
grocery store version of Dunkin' Donuts coffee, athis manufactured and distributed by
The J.M. Smucker Companig available in supermarkets throughout the statduding
Lucky, Albertson's(NYSE: ABS) and others.

It's likely that coffee won't be the last Prop &Eget.

"[Coffee] has been singled out, but so were Frdriek and potato chips,” said DeRupo.
"l wonder what's next .5
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