
 

CAIR to Ask Entire 4th Circuit Court of Appeals to 

Review Decision Salvaging Unconstitutional 'Terror 

Watchlist' 

Mar 31, 2021 

The Council on American-Islamic Relations (CAIR), the nation's largest Muslim civil rights and 

advocacy organization, said today it will ask the entire U.S. Court of Appeals for the 4th Circuit 

to review a decision yesterday by a three-judge panel upholding the terror watchlist and 

overturning a district court decision that declared the program unconstitutional. 

CAIR has mounted a nationwide challenge to the government's Terrorist Screening Database 

because there is no meaningful way to remove the names of those wrongfully placed on the list – 

which can lead to difficulty traveling for innocent people.   

In 2019, a federal district court ruled the watchlist unconstitutional, citing the harm the secretly 

program has caused to American citizens, including numerous Americans, placed on the list 

without any clear recourse. Yesterday, three judges--two appointed by President Trump, and one 

appointed by President Bush--overturned that ruling. 

SEE: Appeals court upholds constitutionality of terror watchlist (AP)  

https://wtop.com/local/2021/03/appeals-court-upholds-constitutionality-of-terror-watchlist/  

Appeals court upholds constitutionality of FBI terror watch list (Washington Post)  

https://www.msn.com/en-us/news/us/appeals-court-upholds-constitutionality-of-fbi-terror-watch-

list/ar-BB1f8sSw  

In a statement, CAIR Senior Litigation Attorney Gadeir Abbas said:   

"When CAIR began our nationwide litigation campaign to end the government's Orwellian 

and unconstitutional watchlist program more than a decade ago, we knew that there would be 

victories and defeats along the way. Our strategy reflects this reality, with cases pending in 

courts across the country -- from Oregon to Maryland to Michigan to Texas.  

"Yesterday, a three-judge panel on the Fourth Circuit reversed a historic district court decision 

that declared the entirety of the watchlist unconstitutional. In doing so, the judges ignored the 

dire consequences experienced by American citizens placed on the watchlist and took a dim view 

of what the Constitution requires. We are disappointed in this decision, but we remain 

undeterred. The fight is not over. 

https://c212.net/c/link/?t=0&l=en&o=3116017-1&h=3918265463&u=https%3A%2F%2Fwtop.com%2Flocal%2F2021%2F03%2Fappeals-court-upholds-constitutionality-of-terror-watchlist%2F&a=https%3A%2F%2Fwtop.com%2Flocal%2F2021%2F03%2Fappeals-court-upholds-constitutionality-of-terror-watchlist%2F
https://c212.net/c/link/?t=0&l=en&o=3116017-1&h=1868527590&u=https%3A%2F%2Fwww.msn.com%2Fen-us%2Fnews%2Fus%2Fappeals-court-upholds-constitutionality-of-fbi-terror-watch-list%2Far-BB1f8sSw&a=https%3A%2F%2Fwww.msn.com%2Fen-us%2Fnews%2Fus%2Fappeals-court-upholds-constitutionality-of-fbi-terror-watch-list%2Far-BB1f8sSw
https://c212.net/c/link/?t=0&l=en&o=3116017-1&h=1868527590&u=https%3A%2F%2Fwww.msn.com%2Fen-us%2Fnews%2Fus%2Fappeals-court-upholds-constitutionality-of-fbi-terror-watch-list%2Far-BB1f8sSw&a=https%3A%2F%2Fwww.msn.com%2Fen-us%2Fnews%2Fus%2Fappeals-court-upholds-constitutionality-of-fbi-terror-watch-list%2Far-BB1f8sSw


"CAIR will now ask the entire Fourth Circuit to review the case. We hope that the entire slate of 

15 Fourth Circuit judges will correct the errors of the panel of three circuit judges who issued 

yesterday's decision. National security can never justify anti-Muslim bigotry. 

"And whatever the outcome, CAIR's legal strategy has never relied on any single case. Today, 

CAIR has cases pending in courts within the Ninth Circuit, the Fifth Circuit, the Sixth Circuit, 

and even other kinds of watchlist challenges in the Fourth Circuit. Altogether, we currently 

represent almost 50 Muslims in other court cases. And so long as one of those cases succeeds, 

inshallah, our entire community will benefit."  

SEE: NJ Man sues in Texas  

https://www.northjersey.com/story/news/2018/02/11/paterson-man-landed-no-fly-listno-fly-

terror-watch-list-upended-paterson-mans-life-now-hes-suing-fed/1079702001/  

Oregon Man's No Fly List case can proceed  

https://www.reuters.com/article/us-usa-civilliberties/muslim-american-can-sue-over-no-fly-list-

u-s-appeals-court-idUSKCN1M02RU  

Maryland Judge Allows Watchlist Case to Advance  

https://baltimore.cbslocal.com/2020/07/20/maryland-judge-allows-challenge-to-terrorist-

watchlist-to-move-ahead/  

Muslim man's lawsuit over border torture can continue  

https://www.freep.com/story/news/local/michigan/detroit/2019/03/05/muslim-dearborn-man-

anas-elhady-lawsuit-ambassador-bridge-detention/3065915002/  

BACKGROUNDER:  

In January, CAIR attorneys argued in the United States Court of Appeals for the Fourth 

Circuit in support of the Muslim civil rights organization's constitutional challenge to the federal 

government's Terrorism Screening Database that anchors the watchlisting system.   

LISTEN TO CAIR'S ORAL ARGUMENTS:   

https://www.cair.com/press_releases/listen-cair-offers-oral-arguments-in-defense-of-federal-

courts-decision-declaring-the-terror-watchlist-illegal/  

In September 2019, a lower court judge held that the watchlisting system is broadly illegal and 

violates the rights of the 23 Muslims who CAIR represents in the case.  

JUDGE'S OPINION: https://tinyurl.com/WatchlistOpinion  

SEE: Secret Terrorism Watchlist Found Unconstitutional in Historic Decision  

https://theintercept.com/2019/09/06/terrorism-watchlist-lawsuit-ruling/  

CAIR's position is supported by a broad and ideologically diverse group of amici (friends of the 

court), including the CATO Institute, ACLU, the Brennan Center for Justice, the Firearm Policy 

Coalition, Korematsu Center, Rutherford Institute, and the Electronic Frontier Foundation.  

SEE: Diverse Coalition Supports Ruling Declaring Watchlisting System Illegal  

https://www.cair.com/press_releases/diverse-coalition-files-amicus-briefs-in-support-of-cairs-

watchlist-challenge/  

CAIR's mission is to enhance understanding of Islam, protect civil rights, promote justice, and 

empower American Muslims.  
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https://c212.net/c/link/?t=0&l=en&o=3116017-1&h=1124762979&u=https%3A%2F%2Fwww.cair.com%2Fpress_releases%2Flisten-cair-offers-oral-arguments-in-defense-of-federal-courts-decision-declaring-the-terror-watchlist-illegal%2F&a=https%3A%2F%2Fwww.cair.com%2Fpress_releases%2Flisten-cair-offers-oral-arguments-in-defense-of-federal-courts-decision-declaring-the-terror-watchlist-illegal%2F
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La misión de CAIR es proteger las libertades civiles, mejorar la comprensión del Islam, 

promover la justicia, y empoderar a los musulmanes en los Estados Unidos.  

CONTACT: Senior Litigation Attorney Gadeir Abbas, 720-251-0425, gabbas@cair.com; 

National Communications Director Ibrahim Hooper, 202-744-7726, ihooper@cair.com 

SOURCE Council on American-Islamic Relations (CAIR) 
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