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More Than 50 Legal Academics Blast
Obstruction of 7th Circuit Nomination

By Paul | July 19, 2011 - 11:39am

More and more Americans are fed up with freshman Senator Ron Johnson's single-
handedly blocking the Senate from even considering the nomination of Victoria Nourse to
Seventh Circuit Court of Appeals. Yesterday, the Milwaukee Journal-Sentinel reported
(http://www.jsonline.com/blogs/news/125741928.html) that:

Johnson's decision to block the judicial nomination of a University of Wisconsin
law professor has drawn a pointed letter of protest from a group of legal
academics around the country.

Johnson has singlehandedly held up consideration of Victoria Nourse for the
Seventh Circuit Court of Appeals, which reviews federal cases from Wisconsin,
Illinois and Indiana.

"For a single senator from one state within the Circuit to assert a hold, months
after the nomination was complete, undermines Wisconsin's merit-based
selection system, blocking highly qualified nominees from a hearing and a
vote," reads the letter to Senate Judiciary Chairman Patrick Leahy of Vermont
and the panel's top Republican, Charles Grassley of Iowa. "The effect is an
unbreakable one-person filibuster."

The professors say a "a nominee of sterling credentials who has served under
both Republicans and Democrats" should not be subject to "unending delay."
You can click here to see the letter (http://media.jsonline.com/documents/nourse+letter.pdf)

and its 53 signatories, some of whom served under Republican presidents.

Indeed, the letter shows Nourse's support across the ideological spectrum. In addition to
progressive legal scholars, signers also include conservatives like Randy Barnett (a senior
fellow at the Cato Institute who has challenged the constitutionality of the healthcare
reform law) and David Bernstein (author of Rehabilitating Lochner: Defending Individual
Rights Against Progressive Reform). The signers also include ten scholars from
Wisconsin law schools. All agree that Nourse would make an excellent judge.

Nourse was originally nominated by President Obama more than a year ago after
consultation with Wisconsin's two senators. Unfortunately, because of the unprecedented
obstruction of qualified judicial nominees by Senate Republicans, Nourse was among the
dozens of nominees who the Senate was prevented from considering before 2010 came to
an end. President Obama renominated her in January, with the new Congress that now
includes newly elected Senator Ron Johnson.

Johnson complains he should have been consulted before the renomination even though
the appropriate consultation with Wisconsin's senators occurred when Nourse was
originally nominated. Other states with new Republican senators have faced the same
situation with the re-nominations of judicial nominees who were originally nominated last
year. In every case but Wisconsin, the new Republican senator has allowed the
nomination to go forward. Only Senator Johnson has refused.
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