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Not long ago, conservative Republicans opposed ObamaCare’s mandated benefits regulations.
They argued that mandates drive up the cost of insurance, forcing insurers to raise premiums and
deductibles and narrow their provider networks.

Alas, the era of limited government Republicans is fading. Sen. Josh Hawley (R-Mo.) recently
sponsored legislation that would cap consumers’ out-of-pocket monthly insulin expenditures at
$25 and ban insurance companies from requiring patients to try less expensive insulin products
before paying for newer, exorbitant products. It appears we are all central planners now.

Hawley is right to be concerned about the high price of insulin products. But his legislation
would not solve the problem. His proposed cap on monthly expenditures would insulate
consumers from the cost of the drug while the pharmaceutical companies continue to exact
payment for their medications from the insurance companies. Consumers with little skin in the
game have no incentive to be cost-effective. They care less about the high prices of new,
innovative products.

Hawley’s bill further ties insurers’ hands by effectively forcing them to cover every new product
on the market, even if there are cheaper and equally effective alternatives. But somehow,
someone must pay for all of this; ultimately, that will be the patients themselves. Insurance
companies will inevitably raise premiums and deductibles and diminish the size and scope of
their provider networks.

If Hawley seriously wanted to reduce insulin prices, he would address their root causes. One of
them is the onerous FDA regulatory process. As Michael Cannon and | point out in our white
paper, the high cost of the FDA’s approval process necessarily leads to higher drug prices. It
takes an average of 10.5 years and costs a drug company as much as $2.8 billion to get a drug
through the process and bring it to market.

That may help explain why drug makers game the pharmaceutical patent laws that Congress
passed to encourage innovation and new product development, enabling them to

prolong monopoly pricing.

In 1951, Congress stopped letting drug makers decide which drugs they would sell over the
counter and which would require a prescription and turned that decision over to the FDA. Drugs
already available without a prescription were “grandfathered.”


https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.washingtonpost.com%2Fnews%2Fpowerpost%2Fwp%2F2017%2F03%2F09%2Fis-that-not-correct-male-gop-lawmaker-asks-why-men-should-pay-for-prenatal-coverage%2F&data=05%7C01%7CCJordan%40TheHill.com%7C2fe259f990e8470c2f9b08db0ab21343%7C9e5488e2e83844f6886cc7608242767e%7C0%7C0%7C638115532393558172%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=5xBpEPnfbYc%2B7ujpUgZOKPOULD8ARVEEZBplMJspPvU%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.cnn.com%2F2017%2F03%2F22%2Fpolitics%2Fessential-health-benefits-obamacare-freedom-caucus%2Findex.html&data=05%7C01%7CCJordan%40TheHill.com%7C2fe259f990e8470c2f9b08db0ab21343%7C9e5488e2e83844f6886cc7608242767e%7C0%7C0%7C638115532393558172%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=tdClbtDxFRDq2xtLA6bpaQrrlsAV4n8eGN833ygN2yo%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.cnn.com%2F2017%2F03%2F22%2Fpolitics%2Fessential-health-benefits-obamacare-freedom-caucus%2Findex.html&data=05%7C01%7CCJordan%40TheHill.com%7C2fe259f990e8470c2f9b08db0ab21343%7C9e5488e2e83844f6886cc7608242767e%7C0%7C0%7C638115532393558172%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=tdClbtDxFRDq2xtLA6bpaQrrlsAV4n8eGN833ygN2yo%3D&reserved=0
https://thehill.com/people/josh-hawley/
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.hawley.senate.gov%2Fnew-hawley-introduces-bill-protect-families-big-pharma-cap-insulin-prices&data=05%7C01%7CCJordan%40TheHill.com%7C2fe259f990e8470c2f9b08db0ab21343%7C9e5488e2e83844f6886cc7608242767e%7C0%7C0%7C638115532393714417%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=IVNcAW3SveEFdrHjG86dLZh%2BFijCYg18SFw8dTVhb9E%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.cato.org%2Fcommentary%2Fobamacare-makes-discrimination-against-those-preexisting-conditions-even-worse&data=05%7C01%7CCJordan%40TheHill.com%7C2fe259f990e8470c2f9b08db0ab21343%7C9e5488e2e83844f6886cc7608242767e%7C0%7C0%7C638115532393714417%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=HoqIKifzVSOwIdsV0X%2BpGnXkPK%2FUg%2BjCXFTwd8xV5FY%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.cato.org%2Fwhite-paper%2Fdrug-reformation-end-governments-power-require-prescriptions%23another-drugmaker-kills&data=05%7C01%7CCJordan%40TheHill.com%7C2fe259f990e8470c2f9b08db0ab21343%7C9e5488e2e83844f6886cc7608242767e%7C0%7C0%7C638115532393714417%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=YLAM0Ln%2Beg7jtZ3%2FAYeoH%2FBQUdZFtOoDWzV8ncy7WpI%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.cato.org%2Fwhite-paper%2Fdrug-reformation-end-governments-power-require-prescriptions%23another-drugmaker-kills&data=05%7C01%7CCJordan%40TheHill.com%7C2fe259f990e8470c2f9b08db0ab21343%7C9e5488e2e83844f6886cc7608242767e%7C0%7C0%7C638115532393714417%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=YLAM0Ln%2Beg7jtZ3%2FAYeoH%2FBQUdZFtOoDWzV8ncy7WpI%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.bio.org%2Fblogs%2Fhow-long-does-it-take-get-drug-approved&data=05%7C01%7CCJordan%40TheHill.com%7C2fe259f990e8470c2f9b08db0ab21343%7C9e5488e2e83844f6886cc7608242767e%7C0%7C0%7C638115532393714417%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=FGvn1NcPJb089vTnhlRECsfZCqJHrIjxyZK47IEELNs%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ncbi.nlm.nih.gov%2Fpmc%2Farticles%2FPMC7054832%2F&data=05%7C01%7CCJordan%40TheHill.com%7C2fe259f990e8470c2f9b08db0ab21343%7C9e5488e2e83844f6886cc7608242767e%7C0%7C0%7C638115532393714417%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=LvYRYwvBDMHklT3o9hQuFoMTZDllusRDzZJJDa0q57k%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.statnews.com%2F2018%2F12%2F07%2Fpatent-abuse-rising-drug-prices-lantus%2F&data=05%7C01%7CCJordan%40TheHill.com%7C2fe259f990e8470c2f9b08db0ab21343%7C9e5488e2e83844f6886cc7608242767e%7C0%7C0%7C638115532393714417%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=h%2B4bDqkH9OCM9CkVzHRR3idBdvsbSkQuVbdGCUc7F3w%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.cato.org%2Fregulation%2Fwinter-2020-2021%2Fare-we-paying-twice-pharmaceuticals%23paying-twice-critique&data=05%7C01%7CCJordan%40TheHill.com%7C2fe259f990e8470c2f9b08db0ab21343%7C9e5488e2e83844f6886cc7608242767e%7C0%7C0%7C638115532393714417%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=L84o3qxxmWf1YjBtUryEvmNx0K3Zl6MSW0Re2Tn44BU%3D&reserved=0

That is why, to this day, people can buy regular and NPH insulin without a prescription. Because
those forms of insulin are off-patent and because consumers comparison-shop, they are relatively
cheap: “ReliOn,” a brand available from Walmart, can cost as little as $25 a vial. Evidence
suggests that prescription requirements correlate with higher drug prices and that removing them
correlates with reductions in drug prices.

Canada’s socialized health care system does not cover essential medications, so Canadians pay
for them out of pocket. Yet Canada allows consumers to purchase any insulin product without
a prescription. But Americans even need a prescription to buy lower-priced insulin online from
Canadian pharmacies. Many Americans make the trek north and buy insulin directly from
Canadian pharmacies. While it is technically illegal for them to bring their purchases home,
customs agents rarely check. The Trump administration began letting states import some drugs
from Canada for state-based programs in 2020, but insulin was not among the drugs it allowed.

The third-party payment system tends to increase drug prices. Insured consumers, insulated from
retail prices, resist efforts by third-party payers to respond to high prices by switching to cheaper
drugs or pharmacies because the resulting savings appear to go not to the consumer but to an
employer, an insurance company, or the government.

When ObamacCare required insurance companies to pick up the total cost of birth control pills,
the share of consumers sensitive to the price of contraceptives plummeted. Once the mandate
took full effect, prices climbed rapidly. From 2013 to 2019, birth control pill prices rose nearly
three times the price growth rate for other prescription drugs. The same will happen to insulin
prices if consumers’ share of the bill is capped at $25.

If Hawley believed in free markets and limited government, he’d work to streamline FDA
regulations, reform pharmaceutical patent laws, and eliminate the FDA’s authority to impose
prescription requirements on drug manufacturers and consumers. He would fight for Americans
to have at least as much freedom to buy insulin as Canadians enjoy. He would fight

to remove the remaining restrictions on patients buying lower-priced drugs from across the
border. Instead, he chooses to add more mandates to the ones already making quality health care
increasingly unaffordable and out of reach.

Jeffrey A. Singer practices general surgery in Phoenix, AZ, and is a senior fellow at the Cato
Institute.
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