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To see where Justice Neil Gorsuch might fit on the Supreme Court, watch the company he keeps. 

Gorsuch has already paired up four times with Justice Clarence Thomas — the court’s most 

conservative member — in separate opinions that dissent from or take issue with the court’s 

majority rulings. 

While the sample size is small, the results show Gorsuch’s commitment to follow the strict text 

of the law and a willingness to join Thomas in pushing the envelope further than the court’s 

other conservatives. 

Gorsuch was picked by President Donald Trump to be a reliable conservative in the mold of the 

late Antonin Scalia. But the question after his confirmation hearings was how far to the right he 

would be. 

The early trend of Gorsuch and Thomas acting together has pleased those who hoped Gorsuch 

would continue Scalia’s legacy and be another intellectual beacon for conservatives. 

Ilya Shapiro, a senior fellow at the libertarian Cato Institute, tweeted Friday: “So far, his voting 

alignment closest to Thomas -excellent!” 

The latest instance came Friday when Gorsuch issued his first written dissent in a minor case 

about a federal employee challenging his dismissal from the U.S. Census Bureau. The dispute 

was over where Anthony Perry could appeal a case that alleges violations of both federal civil 

service rules and laws prohibiting discrimination. 

The court sided with Perry, ruling 7-2 that he could file his lawsuit in a federal district court 

instead of first waiting for a federal appeals court to consider part of his case. In dissent, Gorsuch 

faulted the majority for failing to apply the law as written. 

“Anthony Perry asks us to tweak a congressional statute — just a little — so that it might (he 

says) work a bit more efficiently,” Gorsuch said, joined by Thomas. “No doubt his invitation is 

well meaning. But it’s one we should decline all the same.” 

Later, he added: “If a statute needs repair, there’s a constitutionally prescribed way to do it,” 

Gorsuch said. “It’s called legislation.” 



A day earlier, Gorsuch wrote a separate opinion when the Supreme Court unanimously limited 

the government’s ability to strip U.S. citizenship from immigrants who lie during the 

naturalization process. Joined by Thomas, Gorsuch said the majority ruling was correct, but he 

argued that following “the plain text and structure of the statute” was enough. He said the court 

went too far in announcing two new tests that would apply to future cases. 

In a separate case decided Thursday, the court by a 7-2 vote refused to overturn the murder 

conviction of a Boston man whose lawyer failed to object when the trial judge closed the 

courtroom during jury selection. The court said that the error did not appear to affect the 

outcome of the case, even though it violated the U.S. Constitution’s Sixth Amendment right to a 

public trial. 

Gorsuch agreed with the outcome of the case, but he signed on to a concurring opinion from 

Thomas that encouraged the court to reconsider whether the right to a public trial even extends to 

jury selection. 

And last month, Gorsuch and Thomas disagreed when the court turned away an appeal from 

Louisiana Republicans seeking to ease limits on so-called soft money by political parties in 

federal elections. 

A three-judge court in Washington, D.C., had earlier upheld the restrictions. Gorsuch and 

Thomas were the only justices who wanted the high court to set the case for argument and 

consider striking down the limits. 

Thomas, appointed to the court in 1991, takes pride in his many dissents — often alone — 

insisting that the justices follow the original meaning of the Constitution even when that means 

overturning established case law. His absolutist stance has earned praise from conservative 

supporters. But critics point out that he rarely writes major opinions for the court because his 

views rarely align with the majority. 

Like Gorsuch, Thomas did not wait long in writing his first dissent soon after joining the high 

court. It came in a 1992 case where a prisoner said his abusive treatment violated the Eighth 

Amendment’s ban on cruel and unusual punishment. 

The court ruled 7-2 that the prisoner could sue prison officials after he was punched and kicked 

by guards. But in dissent, Thomas said the Constitution’s framers “simply did not conceive of 

the Eighth Amendment as protecting inmates from harsh treatment.” He was joined by Scalia. 

 


