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USA — -(AmmoLand.com)- Three amicus curiae (friend of the court) briefs have been filed in
support of plaintiffs' petition for Writ of Certiorari to the Supreme Court of the United States in
our nearly eight-year-old civil rights lawsuit over New York City's persecution of pocket knife
OWners.

Knife Rights Chairman Doug Ritter said, “we are thrilled to have three really strong amicus
briefs from a diverse group of parties supporting our effort to get the U.S. Supreme Court to hear
this case. These briefs come from nationally recognized constitutional and criminal law
professors and scholars, along with the CATO Institute and The Legal Aid Society. We are
grateful for the support of these parties and once again urge the Court to take this important civil
rights case.”

As noted when we filed the petition, in order to have our petition granted and then move on to
the merits of our case we must first convince the Court of the importance of addressing the larger
constitutional issues surrounding vagueness and how it is applied in the different circuits. These
briefs provide additional legal support on that issue and encouragement to the Court to grant our
petition.

The first brief, filed by filed by constitutional scholars Alex Kreit, Cristina D. Lockwood and
Eugene Volokh, argues that the distinction between a facial vagueness challenge and an as-
applied vagueness challenge, and the test that should be applied to each type of challenge, is a
question that has long vexed the Supreme Court and the courts of appeals. It explains why this
case provides a unique opportunity for the Court to clarify the threshold question of what defines
a facial challenge, as well as to provide guidance on what test should apply to each type of
challenge.

This brief was produced by a team of law students who participate in the Emory Law School
Supreme Court Advocacy Program including Team Leader Brandon Scheck, Krishna Shah,
Haven Taylor, Grant Tucek and Stephanie Bauer, supervised by Professor Sarah M. Shalf.
ELSSCARP is the only student-run Supreme Court litigation program in the United States,
producing petitions for certiorari and amicus briefs in a broad range of practice areas. Students
work under the guidance of experienced litigators as they handle all aspects of ELSSCAP's work,
giving them a unique opportunity to choose cases, write briefs, and engage in significant issues
that merit being heard by the U.S. Supreme Court.

Ritter said, “A special thank you goes out to Professor Shalf's ELSSCAP students for voting to
take on this project and for producing an exceptionally strong brief that reads like the work of
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seasoned professionals. Their professionalism and hard work should be acknowledged by all
knife owners.”

The second brief, filed by a group of six criminal law professors led by Yale law professor
Gideon Yaffe with the CATO Institute, raises the further point that this is a particularly good
case for addressing the standards for vagueness challenges given that the law being challenged
also lacks a mens rea (knowledge/intent) requirement as to the very element challenged as vague.
Worse, not only is lack of criminal intent not a defense, but as the brief points out, even if a
person takes proactive steps to ascertain legality, they can still run afoul of the law because of the
City's vague and indeterminate application of the law and the Second Circuit's confused and
inappropriate application of prior Supreme Court decisions. “It is [this] combination of
vagueness and strict liability that makes this case especially important, noxious, and deserving of
review.”

This brief is updated and revised from a brief written for the Second Circuit appeal by Douglas
M. Garrou, a partner at Hunton Andrews Kurth LLP in Richmond, Virginia. Counsel of Record
is Erik S. Jaffe of Schaerr Jaffe LLP in Washington, D.C. with Co-Counsels Ilya Shapiro and
Clark Neily of the CATO Institute.

The third brief, filed by The Legal Aid Society of New York City, explains that the Second
Circuit's decision, concluding that plaintiffs must show that a law is vague in all of its
applications to succeed in a facial vagueness challenge, means that a finding of a single lawful
application of New York's gravity knife statute will deny thousands of their clients Due Process.
The Second Circuit's decision insulates that law from meaningful scrutiny and prevents its clients
from obtaining systemic relief. The inevitable result is that unless the decision is reversed
thousands of innocent New Yorkers, disproportionately persons of color and minorities, will
continue to be prosecuted for possessing tools that sell across the country.

Ritter said, “The Legal Aid Society has been a stalwart partner in this fight against New York
City's persecution of innocent knife owners. We appreciator all their many efforts including
these amicus briefs that they have produced in support of this Federal Civil Rights lawsuit.”
Click to read The Legal Aid Society amicus brief.

Please consider a TAX-DEDUCTIBLE donation to Knife Rights to support our efforts at the
Supreme Court. Donate at: www.kniferights.org/donate/foundation
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