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Yesterday, a federal judge in Richmond struck down [1] Obamacare’s requirement that 

individuals buy health insurance. Cato Institute’s Ilya Shapiro reacts to the decision here in an 

article at CNN [2]. Ilya was the principal author of an amicus brief filed on behalf of the Cato 

Institute and others in support of Virginia Attorney General Kenneth Cuccinelli’s lawsuit against 

Obamacare. 

The Competitive Enterprise Institute [3] and law professor Randy Barnett joined that brief [4], 

which you can find here [5]. I am listed on the brief since I made a few suggestions that were 

incorporated into the brief based on my past experience in handling federalism cases (such as 

the Supreme Court’s Morrison decision [6]).  The brief was submitted to the court by the 

distinguished Richmond lawyer Patrick McSweeney, who has won landmark cases (such as a no-

taxation-without-representation case in the Virginia Supreme Court called Marshall v. Northern 

Virginia Regional Transportation Authority, a case that I earlier discussed at this link [7]). 

At Volokh Conspiracy, there are reactions to the decision from law professors Jonathan Adler [8] 

and Ilya Somin [9].  I earlier discussed the constitutional issue in the case here [10], and more 

recently discussed the harm Obamacare inflicts on medical innovation [11], employers [12], the 

public [13] and access to quality health insurance [14]. The U.S. Attorney General and HHS 

Secretary responded to the ruling as well, as you can see here [15]. 
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dc/is-obamacare-s-individual-mandate-unconstitutional 

[11] medical innovation: http://www.examiner.com/scotus-in-washington-dc/would-

obamacare-reduce-innovation-healthcare-bill-would-cause-preventable-deaths 
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[15] here: http://hotair.com/archives/2010/12/14/holder-and-sebelius-trot-out-the-

auto-insurance-canard/ 
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