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The individual mandate is the single most controversial feature of the

Patient Protection and Affordable Care Act. Everyone who can afford

coverage—unless an undocumented immigrant or exempted on

religious grounds—is required to have it or pay a penalty of $695 or

2.5 percent of income.

The rationale is straightforward: without a mandate, many people

would wait until they needed care before buying insurance, driving up

premiums for those with ongoing coverage, and potentially creating an

“insurance death spiral” as the higher premiums lead to increasing

numbers simply dropping their coverage. (This last part is basically

what we have today, but will be magnified by PPACA’s ban on

preexisting condition exclusions.)

The individual mandate was preferred for obvious reasons over the

alternative of a general tax offset by credits for premiums paid.

Democratic lawmakers had no wish to be blamed for imposition of a

new tax—no matter how reasonable the arguments in its favor. In

fact, as President Obama made clear in an ABC television interview:

“I absolutely reject that notion [that the penalty is a tax].”

The individual mandate has now become the centerpiece in

Republicans’ legal fight against reform. Suits challenging PPACA have

been filed by the attorneys general of nineteen states (with the first, in

Virginia, already being argued), with the constitutionality of the

mandate a key issue in every case.

A recent Health Affairs includes articles affirming and denying the
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