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Wednesday round-up

Yesterday’s coverage focused largely on the casgsert. petitions the Court will
consider in the coming months. The AssociatedsArea theWashington Po¥and
David Savage of theos Angeles Timeboth previewSackett v. Environmental

Protection Agency, in which the Court will consider whether a land@wvwho has been
issued an administrative compliance order by th@rBnmental Protection Agency for
violating environmental laws may challenge the ordecourt before the EPA seeks
judicial enforcement. At th@BA Journal Erwin Chemerinsky discusses what he
describes as an important issue “lurking in thekemund of” the Texas redistricting
cases: the constitutionality of Section 5 of thaiNg Rights Act of 1965. In a post for
this blog Lyle Denniston has coverage of the brief filedthy state of Texas in the
redistricting cases yesterday; he reports thastide has in fact “given a very broad hint
that Section 5’s validity could actually be on time right now.” And atCato@Liberty
llya Shapiro weighs in, arguing that “[tjhe Counbsild [J[schedule this case for broader
reargument on the constitutionality of the Votinigirs Act as presently conceived.”

Coverage of the Court also included coverage ofesohthe cert. petitions awaiting the
Justices’ review. The Associated Press (vidtashington Po}tpreviews the petition
in Florida v. Jardines, in which the state is asking the Court to revéestate supreme
court’s holding that a dog sniff at the front da@dra suspected drug house by a trained
narcotics detection dog is a Fourth Amendment se@quiring probable cause. In an
op-ed for theNew York Times Paul Sherman discus$isiman v. Federal Election
Commission, a First Amendment challenge to a federal law iitthg noncitizens from
making political contributions or spending moneyindependent political speech
intended to influence elections. Andtlais blog Lyle reports thaBandy Creek Energy
Associates, L.P. v. Serra Club, Inc., in which the Court had invited the Solicitor Geade
to file a brief expressing the views of the Unifgdtes on whether the Environmental
Protection Agency can impose new restrictions opaliution emissions for a power




plant after construction was under way, has beemidsed after it was settled out of
court.

The Chief Justice’gear-end repordn the federal judiciary, in which he expressed
confidence in the Justices’ recusal decisions,icoas to generate commentary. Noting
that this confidence is “not universally sharetig editorial board of theos Angeles
Timesexpresses support for proposed legislation thatdwequire an explanation

“when a justice complies with, or rejects, a sesiceguest to withdraw from a case.” In
the Atlantic, Andrew Cohen criticizes the report’s failure tieess the “scores of

judicial nominations left pending to the detrimentitigants everywhere.” The “inherent
gulf between the [J]ustices . . . and the rankfedederal judges,” Cohen writes, “is
wider today in the wake of the [C]hief [J]usticegssnarks.” Debra Cassens Weiss of the
ABA Journalalso provides coverage of the report.

Finally, the Montana Supreme Court’s recent disaliefa challenge to a state ban on
direct spending by corporations on political caatkd or committees (which Lyle
covered forthis blog also continues to garner coverage, including f&am Favate at
the Wall Street Journélaw Blog, Dan Rivoli at thdnternational Business Timeand
Jeremy Leaming oACSblog

Briefly:

« In Forbes Kashmir Hill discusses a recent decision by @&faedmagistrate judge
who declined to wait for the Court to issue itsidien in United States v. Jones,
instead ruling that the FBI did not need a wartargut a tracker on the car of a
government employee.

« At the Wall Street Journélaw Blog, Joe Palazzolo discusses the results of a
recent poll on whether the Court should allow casén the courtroom for
arguments in the health-care case.




