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Facebook Oversight Board upholds ban on former
President Trump
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Facebook’s quasi-independent Oversight Board announced its decision today
to uphold the ban on former President Donald Trump’s account.

In a ruling issued Wednesday, the board said that while the ban was justified, its open-ended
nature was not. "However, it was not appropriate for Facebook to impose the indeterminate and
standardless penalty of indefinite suspension," the board wrote. "Facebook’s normal penalties
include removing the violating content, imposing a time-bound period of suspension, or
permanently disabling the page and account.”

Instead, the board is calling on Facebook to review the issue and "justify a proportionate
response that is consistent with the rules that are applied to other users of its platform.” The
review should be completed within six months, according to the ruling.

Facebook booted Trump from his Facebook and Instagram accounts on January 7, one day after
the insurrection at the US Capitol that resulted in five dead and hundreds wounded. Trump had
used his accounts to cast unfounded doubts on the results of the 2020 presidential election and
“condone not condemn the actions of his supporters at the Capitol building,” CEO Mark
Zuckerberg said at the time.

“We believe the risks of allowing the President to continue to use our service during this period
are simply too great,” he added. “Therefore, we are extending the block we have placed on his
Facebook and Instagram accounts indefinitely and for at least the next two weeks until the
peaceful transition of power is complete.”

When the two-week period had passed and after President Joe Biden was sworn into office,
Facebook extended Trump’s bans. “We have no plans to lift it,” Facebook COO Sheryl Sandberg
said in an interview with Reuters on January 11.

But neither did Facebook want ultimate responsibility for the ban, either. On January 21, Nick
Clegg, the company’s vice president of global affairs, wrote that Facebook would be handing the
decision off to the Oversight Board. “In making our decision, our first priority was to assist in
the peaceful transfer of power. This is why, when announcing the suspension on January 7, we
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said it would be indefinite and for at least two weeks. We are referring it to the Oversight Board
now that the inauguration has taken place,” he said.

The Oversight Board typically considers overturning a Facebook decision only after a person
has exhausted the company’s appeals process. Clegg’s post seemed to suggest the decision to
involve the Oversight Board was made at the executive level and not after Trump or his staff had
waded through a series of appeals.

Inside the board

The Oversight Board was first floated by Zuckerberg in 2018, and Facebook finally established it
late last year to fend off criticism that the company had grown too powerful in controlling what
appeared on its various platforms. Facebook seeded the organization with $130 million and
picked its board of trustees. It then selected 20 people for consideration as board members, and
those were confirmed by the Facebook-picked trustees. Ultimately, the board could have up to 40
members, but today it has 19—Pamela S. Karlan left earlier this year to become an attorney in
the US Department of Justice.

Those who remain cover a wide range of disciplines. Many have served as judges or politicians
or worked as lawyers or academics who have studied law. There are a few activists on the board,
too, and a handful of journalists. Though they are paid for their work on the board—handsomely,
by some reports—most, if not all, have day jobs.

Each case is reviewed by a five-member panel, and those members remain anonymous. At least
one panel member is from the country of the account owner in question. The Americans on the
board include Michael McConnell, a law professor at Stanford University and former US
Appeals Court Judge; John Samples, vice president of the Cato Institute; Evelyn Aswad, a law
professor at the University of Oklahoma who focuses on online expression; and Jamal Greene, a
constitutional law professor at Columbia University.

The review panel meets remotely to discuss cases, and in the process, it studies the facts, reads a
statement from the appellant (if any is provided), and considers comments from other people. In
the case of the Trump ban, more than 9,000 comments were submitted. The panel is supposed to
strive for a unanimous decision, but a simple majority is all that’s required.

The Oversight Board has made 10 decisions including the most recent one about Trump’s
account. The previous board decision also revolved around politics: it reversed a Facebook
decision to remove content that was critical of Indian Prime Minister Narendra Modi’s
government.

With Trump banned indefinitely from both Facebook and Twitter, the former president has
resorted to interviews with friendly reporters and emailed statements to media outlets. Yesterday,
he launched a blog and says he will be launching a social media platform of his own in the
future.


https://arstechnica.com/tech-policy/2021/04/facebook-users-can-now-petition-oversight-board-to-remove-content/
https://www.newyorker.com/tech/annals-of-technology/inside-the-making-of-facebooks-supreme-court

