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Marco Rubio says Obama shows ‘reluctance’ to
enforce immigration law
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"We are dealing with an administration that, quite frankly, has shown a reluctance to
enforce the immigration law."

-Marco Rubio on Tuesday, April 30th, 2013 in a Fox News interview

Republican Sen. Marco Rubio is taking a precarious lead on immigration reform within
his party, where the vocal conservative wing is wary of any hint of amnesty for people
living in the U.S. illegally.

Rubio is framing his case, in part, by reminding Republicans that they don’t want
President Barack Obama leading the way on this issue.

"We are dealing with 11 million people, but we are also dealing with the future of
immigration in this country, and we are dealing with an administration that, quite
frankly, has shown a reluctance to enforce the immigration law," Rubio told Fox News’
Greta Van Susteren on April 30, 2013. "Look, if you want to know the single impediment
to get things done ... people don't believe the Obama administration or the federal
government will enforce the law."

As Rubio continues barnstorming for immigration reform, the claim that Obama has
gone soft on enforcement has become part of his script.

Is it true?

We reached out to Rubio’s spokesman, Alex Conant, the White House and other experts
to evaluate Obama's record on enforcing immigration law.

First, we'll examine points from Obama's critics, evidence that they say shows he is
reluctant to enforce immigration law. Then we'll look at the other side, at evidence that
some say shows Obama has vigorously enforced immigration law.

Where enforcement has decreased

Prosecutorial discretion on deportations. Conant pointed us to the criticism that the
Obama administration is choosing not to deport millions of known illegal immigrants.



In 2011, the administration announced a policy of making deportation of criminals
(think violent offenders, gang members and drug traffickers) who are in the U.S. illegally
a top priority. Those with no criminal record or threat to public safety became a low
priority and would likely be allowed to remain in the U.S.

These positions are enshrined in the "Morton memos," directives from U.S. Immigration
and Customs Enforcement Director John Morton issued in June 2011.

"ICE ... has limited resources to remove those illegally in the United States. ICE must
prioritize the use of its enforcement personnel, detention space and removal assets to
ensure that the aliens it removes represent, as much as reasonably possible, the agency's
enforcement priorities, namely the promotion of national security, border security,
public safety, and the integrity of the immigration system," Morton wrote.

That meant that family members, students and other longtime resident immigrants
would not be targeted.

Deferred action on immigrants brought as children. Conant also cited Obama’s actions
on immigrants who were brought to the United States illegally as children, commonly
called "Dreamers."

In June 2012, Obama announced that his administration would no longer deport young
undocumented immigrants if they met certain criteria, including having entered the
United States as children, having a clean criminal record and attending school.

Prosecutorial discretion and deferred action no doubt mean that certain segments of
immigrants are not being eyed for deportation. But David Martin, an international law
professor at the University of Virginia School of Law, argued that doesn’t add up to a
reluctance to enforce the law. He said it’s "choosing different things to enforce."

"There’s been an effort since very early to be more serious and more systematic about the
priorities," Martin said. "In my view that’s a perfectly appropriately way to operate a law
enforcement agency. I see it as more sensible enforcement."

Position on "border triggers." Many Republicans, including Rubio, want immigration
reform to include a "trigger" that says the border will be secure before immigrants can
begin the path toward legal status or citizenship. The Obama administration opposes
such a trigger.

"I think that once people really look at the whole system and how it works, relying on one
thing as a so-called trigger is not the way to go," Homeland Security Secretary Janet
Napolitano said in March 2013. "There needs to be certainty in the bill so that people
know when they can legalize and then when the pathway to citizenship, earned
citizenship, would open up."

A border trigger, however, is a mechanism of proposed law -- not something currently in
place that the Obama administration is declining to enforce.

A lawsuit against Arizona. Is Obama not only shying from enforcement, but also going
after states that are getting tough?



Conant noted the Justice Department’s 2010 lawsuit against the state of Arizona over its
controversial immigration law that grants local police greater authority to check the legal
status of people they stop. The law was meant to "discourage and deter" illegal
immigrants from staying in the state.

Federal officials said Arizona’s law would flood them with cases of illegal immigrants
who pose no danger.

But the federal government’s lawsuit is a constitutional issue more than an enforcement
one.

"They went after Arizona on a constitutional principle that the federal government is in
charge of immigration and it’s the federal government that should be making
immigration laws, not Arizona," said Stephen Yale-Loehr, an immigration attorney and
adjunct professor at Cornell Law School.

No more 287(g) program. Jessica Zuckerman, a homeland security analyst for the
conservative Heritage Foundation, said the Obama administration has "all but
abolished" a program that allows state and local law enforcement to essentially be
deputized as immigration agents and be allowed to arrest people for immigration issues.
It’s known as 287(g).

"That program’s been undercut basically to the point that it doesn’t exist anymore,"
Zuckerman said.

Indeed, this 2012 announcement from Immigration and Customs Enforcement, or ICE,
says exactly that.

"ICE has also decided not to renew any of its agreements with state and local law
enforcement agencies that operate task forces under the 287(g) program. ICE has
concluded that other enforcement programs... are a more efficient use of resources for
focusing on priority cases," the announcement said.

Fewer workplace raids. Zuckerman also said far fewer random searches are occurring at
workplaces where illegal immigrants are suspected to be employed.

Large-scale workplace arrests of illegal workers were hallmarks of the George W. Bush
administration's approach, and in 2011 arrests from worksite raids had dropped by 70
percent since Bush left office.

That too reflected Obama’s contrasting priorities, as ICE officials turned their attention
to employers. If immigration inspectors found evidence that immigrant workers’ identity
documents might be false, managers had to dismiss the workers or risk prosecution.

But Zuckerman argues that document audits don’t equal enforcement.

"It needs to be part of other enforcement measures that have decreased," she said. "None
of them alone is a silver bullet."

Where enforcement has increased



Experts also told us that Obama has ramped up enforcement on some avenues of
immigration law.

"Secure Communities." While backing away from the 287(g) program, the Obama
administration put renewed emphasis on the Secure Communities program which is
meant to identify "dangerous criminal aliens" for deportation. Local law enforcement
agencies send criminal suspects’ fingerprints to be checked in national crime databases.
If an arrestee turns out to be an illegal immigrant with a serious rap sheet, the person
can be taken into federal custody.

Alex Nowrasteh, an immigration policy analyst with the libertarian Cato Institute, said
the program was used in about 3 percent of U.S. jurisdictions when Obama took office
and is in about 97 percent today.

Secure Communities, he said, "is the most effective immigration enforcement tool to
date as it conscripts local law enforcement into enforcing federal immigration laws.

Zuckerman, however, noted that "it only focuses on criminal aliens and not the broader
issue."”

Deportations are up. It has been widely reported that overall deportations of illegal
immigrants have increased during Obama’s term.

ICE deported 409,949 immigrants in the 2012 fiscal year, up from 396,096 immigrants
in FY 2011 and more than 392,000 immigrants in FY 2010. Those figures all show a
steady increase over every year of the Bush administration. This chart from the pro-
immigrant group America’s Voice shows year-to-year figures.

Those numbers, however, are disputed by critics who note that deportations at the
border are up, while other types -- such as those from the defunct 287(g) program --
have dropped off.

"They’re doing a different kind of enforcement that results in higher numbers, but there
are definitely not more people being removed from the interior of the country," Jessica
Vaughan, director of policy studies at the Center for Immigration Studies which favors
lower immigration levels, told the Washington Times recently.

At PolitiFact, we have also noted that personnel and other resources to stop illegal
crossings at the U.S.-Mexico border have increased dramatically in recent years. The
number of border patrol officers more than doubled from about 10,000 to about 21,000
between 2004 and 2012.

Employer prosecutions. As we noted above, while fewer workplace raids are happening,
the Obama administration is focusing more on prosecutions against employers and
doing more audits of workers’ documentation paperwork to ensure immigration
compliance.

In 2011, the New York Times reported that ICE started 2,746 workplace investigations,
more than double the number in 2008. Fines totaling a record $43 million were levied
on companies in immigration cases.



Our ruling

Rubio said the Obama administration "has shown a reluctance to enforce the
immigration law."

His spokesman pointed out some concrete changes in how Obama has approached
immigration, namely a program to allow people brought here illegally as children to seek
deferred action on deportation and an emphasis on deporting criminals while leaving
many illegal residents who are otherwise law abiders alone. But while Rubio calls that
reluctance, others see it as prioritizing. Obama has put new emphasis on some
approaches, such as adding border agents, while minimizing others, such as the 287(g)
program.

Whether those priorities represent sound policy is a matter of opinion. But Rubio’s
statement suggests that Obama has turned his back on enforcing the law, and the reality
is much more nuanced than that. We rate the statement Half True.



