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The Digital Markets Act: meant to stop “digital moat” mindset of Silicon Valley (i.e. Stanford) 

and prevent anti-competitive wealth generation models because it is clearly immoral to lock-in 

users. Aside from Facebook obviously being a dumpster fire of harm that nobody should still use 

(unsafe by design)…Apple runs afoul with a closed approach to a “public store” for applications. 

If a store is closed then regulators are saying it shouldn’t be unfairly promoted in a market as bring 

open. 

By way of analogy this reminds me of when tech company “bus services” in Silicon Valley started 

that fraudulently would use public bus stops, open its doors to the public, and then demand that 

nobody in the public be allowed to get on the bus while blocking actual public buses. 

I gave a talk about this exact thing in Kiwicon 2016, to many chuckles from the audience — people 

get it there. 

Basically I rode around (to work) in Silicon Valley for free on Apple and Google buses where 

more authentic public transit services had been denied access. Simply I theorized if such 

companies could impersonate a public bus in every way, while denying public access, then why 

not impersonate the person allowed to ride on their impersonation? 

It came to an abrupt end when Apple’s impersonation of a public bus had a breakdown (it was a 
dilapidated, rattling retired school bus painted white) such that it failed to show up on schedule. 

And while I didn’t work at Apple, Apple confusingly thought of me as their only rider. 

A dispatcher stood at the stop to warn me the bus failed, such that when I walked up this person 
recognized me as a “regular” and with his walkie-talkie (I told you it was a long time ago) motioned 
for a big black limousine immediately to take me wherever I needed to go… AS LONG AS THE 
DESTINATION WAS AN APPLE ADDRESS. 

Sigh. 

My impersonation was working against me — I didn’t want to seem like Apple staff, I wanted 
their fraud bus to become more real. 

https://www.flyingpenguin.com/?p=27626
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https://www.flyingpenguin.com/?p=22429


So I stepped out of a giant limo in front of the Apple campus and then casually walked away and 
jumped a hedge to go to a building next door (Silicon Valley sidewalks rarely connect workers) to 
work with people not at Apple. 

Since the Apple transit service clearly was unable to maintain basic availability, an integrity failure 
that destroyed its impersonation of being open, I never rode it again. 

Of course many years later these fraud buses got themselves into a bit of trouble with people who 
understood the problem. 

The companies running these buses didn’t even pay taxes. 

It was layers of abuse. 

Notably the CA government officials were shocked when I met with them in Silicon Valley and 
told them I agreed with anti-fraud protests. I mean the CA government expressed to me they were 
fearful to go against tech companies, treating wealthy fraudsters with kid gloves, not least because 
they didn’t think anyone inside tech was opposed to fraud. 

Really. 

I was asked (as if some kind of strange alien) to file a letter to California legislators explaining the 
obvious — even tech workers could know that a false premise of tech buses being open while 
running closed was harmful to society in many ways. 

Unfortunately CA regulators acted upon the problems barely at all. 

Whereas before the dot-com crash of 2000 big tech companies like Cisco were awkwardly funding 
light-rail “with empty trains running past single-story tilt-ups (office buildings), single-family 
homes and empty lots”; the post-crash tech company business ethic meant scheming to run far-
reaching closed and invisible services. 

Both obviously are stupid to anyone with an ounce of common sense about transit. 

I bring all this up since politics in Silicon Valley are in fact a bell-weather of why it’s such a battle 
in America to provide basic safety to anyone in technology. Note this giant hint about billionaires 
driving policy: …” analysis is weakened by continually referencing to studies by the [Koch 
Brothers’] Cato Institute, a libertarian [anti-regulation] think-tank…” 

Strong regulation will spur market innovations in more meaningful directions (e.g. force higher 
integrity), which is exactly what some powerful Americans (usually in technology these days) do 
not want because as it lowers immediate profit goals and stymies long-term anti-competitive aims 
(digital moats). 

The Digital Services Act: enacts standards illegal content removal, including a ban on ads that 
target children and a requirement to assess integrity of third-parties. When 45 million EU users or 
more are in question, regulators get to assess risk and specifically the algorithms used for content 
promotion. 

Facebook in theory won’t be allowed anymore to profit from killing children. 

That’s not an exaggeration. The European Centre for Algorithmic Transparency (ECAT) also is 
being established to gather experts who can protect society better from Facebook. 

https://www.huffpost.com/entry/google-bus-protest_n_4414809
https://www.bizjournals.com/sanjose/news/2019/07/07/santa-clara-vta-grand-jury-report-criticism.html
https://www.protocol.com/silicon-valley-tech-shuttles
https://www.protocol.com/silicon-valley-tech-shuttles
https://www.bizjournals.com/sanjose/news/2019/07/07/santa-clara-vta-grand-jury-report-criticism.html
https://www.bizjournals.com/sanjose/news/2019/07/07/santa-clara-vta-grand-jury-report-criticism.html
https://www.flyingpenguin.com/?p=40426
https://www.flyingpenguin.com/?p=27626
https://www.flyingpenguin.com/?p=39888


Using my transit example above, Apple should never have been authorized to run their broken-
down jalopy “bus” on highways let alone impersonate public transit. 

Seats were missing fasteners, there were no seatbelts and the doors didn’t even close properly. The 
company clearly didn’t have anyone who actually rode public transportation and yet they went 
about creating a loose (and unsafe) impersonation of it. Things only improved when they 
outsourced the whole operation to a well-regulated transit company. 

Long story short, Europe says companies are now required to make services interoperable and 
provide users access to their data, while protecting society (notably children) from known harms. 

Those in violation of these two new European laws could start to see fines in 2023 as high as 10% 
of global revenue under DMA and up to 6% for breaches of DSA. Fines rise to 20% if violations 
repeat 

 

https://www.reuters.com/technology/eu-lawmakers-pass-landmark-tech-rules-enforcement-worry-2022-07-05/
https://www.reuters.com/technology/eu-lawmakers-pass-landmark-tech-rules-enforcement-worry-2022-07-05/
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