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Uncle Sam May Have Picked The Wrong
Cash Cow
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Randy Sowers always expected the government to show up one day and ask where all the cash
he was depositing at his bank came from. He thought he had the right answer: from his business
selling eggs and milk at farmers markets.

But under a federal law designed to target money laundering, Sowers and his Maryland dairy
farm lost a big chunk of that income — $29,500 — to the government. Three years later, he
hasn’t gotten any of it back and almost certainly never will. In the court of public opinion,
however, South Mountain Creamery has become a potent symbol for the movement against civil
asset forfeiture.

Sowers’s case is perfect for libertarians trying to stir up opposition to government seizures of
cash. It appeals to conservatives, liberals and anyone who likes baby cows.

Sowers is a high-school-educated entrepreneur who describes himself as inspired by God to
deliver local dairy products to busy locavores. The chickens he and his wife, Karen, raise are
cage-free, their cows grass-fed, their milk pumped into glass jugs. Nestled in the farmland of
Frederick County, Md., South Mountain has fans in both Washington and Baltimore.

On the other side is the seemingly perfect villain for forfeiture critics. Assistant U.S. Attorney
Stefan Cassella, who handled the case, helped draft Justice Department asset-forfeiture policy
and launched an entire forfeiture unit in Maryland. Cassella quite literally wrote the book on
government seizures: “Asset Forfeiture Law in the United States, 2nd Edition.”

Sowers was not accused of money laundering or attempting to hide illegal profits. But he had run
afoul of federal law requiring banks to report deposits of more than $10,000 and making it a
crime to evade the reporting requirement by “structuring” cash into smaller amounts.



The law is aimed at fighting money laundering, terrorism financing, tax evasion and other fraud,
and its use against small businesses has become a target for critics of government overreach.

“The South Mountain case happened to be one of these that captured the imagination,” said
Walter Olson, a blogger for the libertarian Cato Institute.

Unlike many business owners accused of financial crimes, Sowers was willing to talk.

The story he’s now told to members of Congress, Christian broadcasters and Chinese-language
television begins in 2011, when South Mountain’s weekend farmers market business started to
take off.

“We wanted to put the money somewhere my employees wouldn’t see it and think we had a lot
of money to spend,” Sowers said. So his wife started putting the farmers market cash in a new
account. She heard that depositing more than $10,000 at once would require paperwork. So the
family kept their deposits below that amount, even when a weekend could yield $14,000 in cash.

On Feb. 29, 2012, two special agents showed up at the farm and asked Sowers about the
deposits. He told them, according to court filings, that he was trying not to “throw up red flags.”
In other words, he admitted that he had intentionally avoided triggering the disclosure
requirement.

“That’s about when they quit asking me questions,” Sowers said. The $63,000 in his account had
already been seized.

The libertarian Institute for Justice has reported that the Internal Revenue Service has seized
almost a quarter-billion dollars in such cases from 2005 to 2012, about half of which was never
returned. A third of those cases, like the Sowers case, did not involve allegations of criminal
activity beyond the structured deposits themselves.

Sowers’ attorneys said attempts to negotiate were fruitless, in part because their client went to
the press. Because of that, as part of a 2012 settlement in which both parties agreed that the
government would keep 10 percent of the $295,220 in deposits that were allegedly structured,
Cassella required Sowers to agree that there was reason to seize his funds.

Needing the cash to buy that season’s crops, Sowers agreed. But the settlement has not stopped
him from dissenting. “I think the government ought to give me my money back,” he told
lawmakers at a Capitol Hill hearing in February.

The Maryland U.S. attorney’s office declined to comment, beyond noting that Sowers signed the
settlement.

The forfeiture issue crosses party lines. When Sowers testified, Rep. John Lewis (D-Ga.) recalled
his own farm childhood and apologized “for what the IRS did to you.”



On March 31, the Justice Department announced bank accounts won’t be seized unless serious
illegal transactions have been documented.



