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Republican U.S. Sen. Ted Cruz of Texas debuted a song the night of the Texas primaries setting
Cruz on course to face Beto O’Rourke on the November 2018 ballot.

It’s not a love song. The ditty portrays O’Rourke, a Democrat who represents El Paso in the U.S.
House, as a liberal unelectable in Texas; voters there haven’t lifted a Democrat into statewide
office since 1994.

To the tune of Alabama’s "If You’re Gonna Play in Texas." the singer opens: "If you’re gonna
run in Texas, you can’t be a liberal man."

Cruz's song contains a trio of factual claims. For starters, the singer says O’Rourke started
calling himself Beto rather than his given name of Robert to "fit in." O’Rourke responded to
that sally with a tweet showing a photo of the candidate as a boy wearing a shirt inscribed,
"Beto," tracing to his preschool days, O’Rourke told us by phone.

The song's other claims touched off this fact-check: "Beto wants those open borders/And wants
to take our guns.”

Without a doubt, we found, O’Rourke has objected to walling off the border and he favors a ban
on civilian purchases of what critics call assault weapons including AR-15s, a type of semi-
automatic rifle. However, he’s not called for opening the borders or for government agents to
take guns from law-abiding residents.

Open borders

The concept of "open borders" drew the PolitiFact Truth-O-Meter initially when Donald Trump
in 2016 charged Democrat Hillary Clinton with favoring open borders. Experts said then that
making it easier for undocumented immigrants to obtain legal status wasn’t the same as getting
rid of enforcement and allowing open borders.
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But there’s a longer history to "open borders," which the U.S. essentially had for 85 years, the
libertarian Cato Institute notes. "From 1790 to 1875," the institute says, any “immigrant from any
country could legally enter, live and work in the United States."

Yet Congress subsequently regulated immigration decade after decade while nowadays, Cato
analyst Alex Nowrasteh told us by email, there "are no members of Congress who support ‘open
borders’ or anything that even approaches it."

Edward Alden, a senior fellow at the Council on Foreign Relations who authored a 2008 book on
federal actions to tighten U.S. borders after 9/11, similarly told us he’s unaware of congressional
advocates for opening our borders. "It’s a derogatory term," Alden said by phone, "that doesn’t
have a whole lot of analytical meaning. It’s not even in the conversation in Washington," Alden
said, where the focus since the 1990s has been on strengthening border security.

Cruz spokeswoman Catherine Frazier, asked the basis of Cruz’s "open borders" claim, pointed
out that O’Rourke, an El Paso native and former member of the El Paso City Council, has been
full-throated about opposing the border-long wall promised by President Trump as unlikely to
improve security or the flow of trade. Also, she noted, O’Rourke has questioned the worth of
existing border barriers.

O’Rourke tweets and comments

O’Rourke tweeted in January 2017: "Less than zero. That's the amount of immigration we have
from MX. More Mexicans going south than coming to the U.S. Do we need a wall?"

O’Rourke tweeted in April 2017: "We already have a border wall that we don't need. Don't need
more walls and militarization at a time that the border has never been safer.” An accompanying
video shows O’Rourke standing in Hidalgo on the Texas-Mexico border and saying fencing
there keeps Americans from fully enjoying a U.S. nature preserve. O’Rourke says: "You tell me
if this looks like a war zone or we need to militarize it or if it needs a wall."

O’Rourke told us by phone he doesn’t believe in open orders. Still, he said, "we don’t need
walls. We already have over 600 miles of walls, fencing and physical barriers in place. We don’t
need them. They’re not making us safer."

Generally, O’Rourke said, "it should be easier for people to legally cross the border at ports of
entry where they have inspections by a customs officer.” He noted that in alignment with Sen.
John Cornyn, R-Texas, he successfully advocated in 2013-14 for an uptick in customs officers
and improvements to ports of entry. Rob Friedlander of O’Rourke’s House office answered our
request for detail with emails pointing out matching port of entry infrastructure proposals filed in
2013 by Cornyn and O’Rourke and an omnibus measure signed into law in 2014 including
language authorizing the government to enter into cost-sharing agreements at ports of entry and
to accept donations toward building, maintaining or altering related infrastructure; the measure
also authorized the addition of 2,000 customs agents at a cost of $256 million.

O’Rourke’s campaign website

We also checked O’Rourke’s campaign website for mentions of open borders.
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On a web page devoted to immigration, O’Rourke says "the surest way to improve safety and
security is not to build a wall or spend billions more, but to ensure that we are maximizing the
potential from everyone in this state, treating each other with respect and dignity."

O’Rourke goes on to list six steps he favors including a "Dreamer" law giving residents who
entered the U.S. as children paths to permanent legal residency and citizenship. The site includes
no call for an open border.

City of EIl Paso resolution

From earlier years, Cruz’s camp pointed out a City of El Paso document showing that O’Rourke
backed a council resolution objecting to previous federal plans to expand fencing near the
border.

That 799-word resolution, adopted unanimously in January 2009, says local fencing mandated by
the Secure Border Fence Act of 2006 "will only divide the El Paso/Juarez community and do
nothing to advance a comprehensive approach to immigration reform."

The resolution also says "the complex issues of illegal immigration and a porous border cannot
be fixed by an enforcement-only approach. Any solutions must take a multi-layered approach to
multi-layered issues created over decades of neglect.” Also, the resolution "encourages the
federal government to re-examine the construction of the fence along the entire southern border."
The resolution doesn’t include a pitch for opening the border entirely.

O’Rourke in Congress
So, has O’Rourke championed open borders in Congress?

Alden noted by email that O’Rourke, who joined the House in 2013, voted that year with
colleagues on the House Homeland Security Committee to approve a measure offered by the
panel chairman, Rep. Michael McCaul, R-Austin, that included a goal for federal officers to
apprehend 90 percent of people crossing the border illegally.

We confirmed O’Rourke’s "aye" vote from the committee’s May 2013 report to Congress on its
approval of the Border Security Results Act of 2013.

Also spotted: A post-vote statement in the report, inserted on behalf of committee Democrats,
objecting to officials trying to stop all illicit border activity. The statement from Rep. Bennie G.
Thompson of Miss. says committee Democrats didn’t share the Republican majority’s view that
"striving to stop 100 percent of all illicit cross-border activity should be the attitude of every
(Homeland Security) Department employee with a border security mission."

Thompson’s statement suggests such a focus could weaken security elsewhere:

"Specifically, we are concerned that asking DHS to interdict 100 percent of illicit cross-border
activity between the ports of entry would unduly divert limited resources from other border
security efforts, potentially undermining our nation's homeland security or economic security.
Instead, Democratic members strongly support a comprehensive, risk-based approach to border
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security that would maximize our enforcement efforts both at and between the ports of entry,
while facilitating the legitimate flow of cross-border trade and travel.”

Taking guns

As far as O’Rourke wanting to "take our guns," Cruz’s camp pointed out that O’Rourke was
among sponsors of an unsuccessful 2015 House proposal, opposed by the NRA, to bar the
import, manufacture and sale of "assault weapons." More recently, we found, O’Rourke ranks
among cosponsors of the 2018 version of the legislation authored by Rep. David Cicilline, D-R.1.

The 2018 measure would bar the import, manufacture, sale or possession of any semi-automatic
weapon--some 205 firearms, Frazier told us by email--or "large capacity ammunition feeding
device." But the proposal also says the bar wouldn’t apply to any semi-automatic assault weapon
or feeding device lawfully held before the act passes into law.

O’Rourke told us by phone: "My intent is for AR-15s not to be sold to the public." A word: The
AR-15 is a derivative of a semi-automatic rifle first developed by gunmaker ArmalL.ite in the
1950s. The AR refers to ArmaL.ite rifle, and does not stand for "assault rifle.”"” As of 2016, there
were between 6 million and 10 million of these semi-automatic rifles in U.S. circulation. The
NRA refers to this style of weapon as a "modern sporting rifle."”

To our inquiry, Richard Luchette, a Cicilline aide, noted by email that the O’Rourke-backed
proposal exempts from the ban 2,258 "legitimate hunting and sporting rifles and shotguns that
are named by make and model and specifically exempted from the ban. There are a couple other
exemptions too — antique weapons, weapons used by the military and law enforcement, weapons
owned at the time of the bill’s enactment, and any firearm that is operated by a bolt, pump, lever,
or slide action," Luchette wrote.

We noticed otherwise that the measure authorizes federal funds to be spent on government "buy-
back™ programs for semiautomatic assault weapons and ammunition feeding devices.

But we saw no language authorizing or directing officials to take existing guns.

Frazier, following up, said by email that removing from availability the weapons named in the
legislation adds up to taking guns. "The people of Texas deserve an explanation from him as to
how his support for criminalizing the future sale, transfer and possession of such firearms, does
not amount to coming after their guns," Frazier wrote.

Other analysts

For an outside analysis, we turned to Jaclyn Schildkraut, an assistant professor at the State
University of New York at Oswego who has studied mass shootings. Schildkraut told us by
email that despite the ban legislation lacking language calling for guns to be taken, "gun rights
advocates state that removing any one type of gun is effectively removing all guns.”

Whatever the proposal explicitly says, Schildkraut said, it’d be impractical for the government to
collect banned guns in part because there’s no federal registry showing who owns such firearms.
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"Short of committing a crime or turning one in on your own, there’s no way they’d know you
have it,” Schildkraut said.

We also heard back from Joseph Olson, a Mitchell Hamline School of Law professor emeritus
and former member of the NRA’s board of directors. By email, Olson agreed the O’Rourke-
cosponsored measure doesn’t call for taking guns up front. But, Olson said by email, there’s
suspicion among gun-rights’ advocates that once such a proposal starts making its way into law,
it’ll be amended by Congress to enable or even require the government to collect guns.

Our ruling
Cruz says in his song that O’Rourke wants "open borders and wants to take our guns."

O’Rourke opposes President Trump’s avowed U.S.-Mexico border wall and also maintains that
existing fencing he opposed in the first place doesn’t make us safer. But we didn’t spot evidence
that O’Rourke wants U.S. borders open without restriction.

O’Rourke backs a ban on the future sale and possession of about 200 kinds of guns including
AR-15-style rifles. But the legislation he’s cosponsoring doesn’t provide for officials to take any
guns held lawfully at the time the measure becomes law.

We rate this Cruz claim False.
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