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Don't buy the hype on pot legalization 
By Jeffrey A. Miron,  Special to CNN 
STORY HIGHLIGHTS 

� California to vote November 2 on Prop 19 to legalize smoking, production, sale of marijuana  
� Jeffrey Miron: Both sides have exaggerated claims on what passage would mean  
� Effects wouldn't be significant because pot virtually legal already in state, Miron says  
� Federal law could override it, he says; best reason to pass it is presumption of liberty 

Editor's note: Jeffrey A. Miron is senior lecturer in economics and director of undergraduate studies at Harvard University and a senior 
fellow at the Cato Institute.  

Boston, Massachusetts (CNN) -- On November 2, California will vote on Proposition 19, a measure to legalize marijuana. Advocates 
believe Prop 19 will generate a major budgetary windfall and unleash an economic boom in marijuana-related industries while reducing 
crime, corruption and Mexican drug violence. 

Prop 19 opponents fear it will increase marijuana and other drug use via the gateway effect and spur the alleged negatives of use, such as 
crime or diminished health. 

Most claims on both sides are exaggerated or misleading. Legalizing marijuana is the right policy for California and the nation. But in 
considering Prop 19, everyone should start with a balanced assessment of its likely impact. 

California has long been at the forefront of the push-back against marijuana prohibition. The state decriminalized marijuana in 1975, 
meaning it eliminated criminal penalties for possession of small amounts. California then legalized medical marijuana in 1996. Plus, in 
2009, U.S. Attorney General Eric Holder said the federal government would not interfere with medical marijuana in states where it is legal 
under state law. 

Prop 19 goes a step further by legalizing all marijuana use for adults 21 or older as well as production and sales. Thus marijuana would be 
a legal product under California law. 

Full legalization sounds like a major policy change. But under existing law, marijuana is almost legal in many respects. Almost anyone can 
get a prescription for medical marijuana, and prices are not much elevated compared with a legal market. So legalization would have 
minimal impact on use. This means that concerns over the negatives of use -- valid or not -- are irrelevant. 

Legalization would be a significant change in that marijuana production and sale would move above ground. State and local governments 
could then tax it. California is expecting $1.4 billion in additional tax revenue from legalization, along with reduced criminal justice 
expenditure. 

In a recent Cato Institute paper, however, Kate Waldock and I estimate that California could collect only $352 million in addition revenue. 
This amount is not trivial, but it is minor compared with California's budget deficit. California might also see a reduction of around $960 
million in expenditure on arrests, prosecutions and prisons, but only by laying off police, judges and prison guards. This is politically painful, 
so it may not happen. 

Legalization advocates also believe that bringing the market above ground will spur related industries, such as head shops or marijuana 
cafes. Most of this economic activity, however, is already present; legalization just recognizes it officially. Marijuana cafes, for example, will 
shift business from medical marijuana dispensaries, or bars, without a major net increase. 

What about Prop 19's effect on crime? Critics believe marijuana causes criminal behavior, as in "reefer madness," but these claims have no 
empirical support. 

Legalizers argue black markets are violent and corrupt, so legalization should reduce crime. This view is well-founded, but because the 
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California's marijuana market is close to legal, the reduction in crime will be modest. Likewise, much Mexican drug violence relates to 
cocaine and methamphetamines, so marijuana legalization will have a small impact. 

Perhaps the most important caveat about Prop 19 is that it only legalizes marijuana under state law. 

The federal government's prohibition will remain in place, so the federal government could still enforce that prohibition in California. This 
happened for medical marijuana under the Bush administration, and under the alcohol Prohibition of the 1920s and early '30s, when the 
federal government enforced prohibition in states that had not banned alcohol. 

Prop 19 advocates have assumed that the Obama administration would tolerate legalized marijuana, as it does now for medical marijuana. 
This always seemed unlikely, however. Federal abdication would give the Republicans a huge issue and suggest that states can ignore 
federal laws they oppose, such as "Obamacare." 

And just last week, Holder announced that the federal government strongly opposes Prop 19 and will aggressively enforce federal 
marijuana prohibition in California, regardless of Prop 19's outcome. 

Prop 19's passage could mean a Supreme Court showdown, which California would lose. In the 2005 Gonzalez v. Raich case, the court 
held that the Constitution's commerce clause allows the federal government to bar individuals from cultivating marijuana on their own 
property for their own medicinal use. Reasonable people dispute the ruling, but the Supreme Court's conservative-to-liberal ratio has not 
changed. So the court will again invoke the commerce clause, wrongly, to justify a federal ban on full legalization. 

On many fronts, Prop 19 might have less impact than proponents or opponents suggest. But Prop 19 might generate benefits. 

If Prop 19 passes, this will encourage other states to legalize. And if enough states do so, the pressure on the federal government could 
pass a tipping point. 

In a free society, the presumption must be that people can smoke, snort, eat or inject whatever they wish, so long as they do not harm 
others. The burden of proof should rest on those who would ban marijuana, not those who want it legal. That burden has never been met. 

By adopting Prop 19, California can restore a presumption of liberty. That is reason enough. 

The opinions expressed in this commentary are solely those of Jeffrey A. Miron. 
 
 
 
Find this article at:  
http://www.cnn.com/2010/OPINION/10/19/miron.prop.19 
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