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In October 2014, New York City erupted in outrage at the story of Kalief Browder. Browder
spent three years in confinement awaiting trial for stealing a backpack. Browder--who was 16
when he was first sent to Rikers--tragically committed suicide in 2015. He was held at Rikers
because, like many of the City's most vulnerable residents, he could not post his $3,000 bail.

Money bail, even when set in the hundreds of dollars, is a hurdle that keeps many of the City's
least well-off residents behind bars--awaiting trial--for lengthy periods. A 2010 Human Rights
Watch report on the City's jail system notes that 87% of those who had bail set at $1,000 or less
could not pay at their initial appearance, resulting in detention. According to former Chief Judge
of the New York State Court of Appeals Jonathan Lippman, "[f]ar too many individuals awaiting
trial who pose no risk to public safety are incarcerated simply because they cannot afford to post
the bail amount set by the courts.”

Despite calls for the City to shorten pretrial stays and to decrease the number affected, over the
last decade, the average period of pretrial confinement in City jails has lengthened. Moreover,
reform initiatives announced through the Mayor's Office fall far short of helping individuals who
aren't flight risks but can't afford money bail to get out of Rikers.

NYC Criminal Justice Agency data notes that in 2003-04, the average length of pretrial detention
was 18 days for accused misdemeanants and 51 days for felons. In fiscal year 2015, according to
(non-disaggregated) information acquired by the Cato Institute through Freedom of Information
Act requests, the average incarceration period for all pretrial detainees at Rikers Island was 55.6
days, up from 54.1 days in 2014. The median detention period, seven days, remains unchanged
since 2004.

Notably, 55.04% of fiscal year 2015 pretrial confinements involved African Americans, totaling
29,223 detainees. While this is not necessarily indicative of racism in policing, reform would
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undoubtedly help alleviate the burden money bail places on the city's African American
community.

For most misdemeanors cases, releasing on recognizance with pretrial supervision is a better
option than money bail or incarceration because the vast majority of misdemeanants are not
flight risks or otherwise dangerous to society at large. As Elizabeth Glazer of the Mayor's Office
of Criminal Justice notes, "[m]ost people--93 percent in New York City--who are released
without bail or other conditions before trial return to court within 30 days of their scheduled
court date.”

According to the same Criminal Justice Agency data, by a conservative estimate, nearly a third
of felony detainees were not flight risks, and another 17% were low-to-moderate risks to society
at large. In those cases, the Agency adds, supervised release or money bail would be more
appropriate than custody--a policy that would help reduce the City's jail population.

Pretrial custody directly affects low-income individuals' ability to maintain employment. The
longer the period that someone is in jail--with the financial and personal pressures imprisonment
imposes--the more inclined that individual is to accept a plea bargain regardless of the strength
of the state's case. Additionally, pretrial confinement is associated with more severe case
outcomes, particularly in sentencing.

On July 8, 2015, Mayor Bill DeBlasio's Office announced a $17.8 million initiative to reform the
city's bail process. While the Mayor's initiative is laudable, reducing the population at Rikers will
take bolder steps.

"City officials estimate that eliminating cash bail for defendants under the [Mayor's] program
will cut the average daily population at Rikers--which is about 10,000--by about 200," reposts
the New York TimesYet, there are thousands of individuals awaiting trial on Rikers Island on an
average day. The Independent Budget Office's 2014 Budget Options report notes that "[a]t any
given time two-thirds of the inmates in Department of Correction (DOC) custody are pretrial
detainees.” In fiscal year 2015, 53,097 inmates wereadmitted as detainees and discharged from
City Department of Corrections facilities. A reduction of 200 from the daily average is not
enough.

After over a decade with little progress, City officials need to make more aggressive efforts, such
as expanding underutilized pretrial supervision programs to more low-to-moderate-risk
defendants and eliminating money bail in most, if not all, misdemeanor cases. State Senator
Michael Gianaris recently proposed such an effort.

Ending cases like Browder's takes more than a drop in the bucket.

Randal John Meyer is a legal associate at the Cato Institute and a graduate of Brooklyn Law
School. Follow him on Twitter @randaljohnmeyer



http://cp.mcafee.com/d/1jWVIg4wUqdEIfLL8zAkjhOrKrhKMCCyOVtwSztxdd5BNZUSztxdd5BOXVJ6X2qqb9EVd7b9Ih8DXjUwGSPHM04TrpRU02rYQsETsIU_R-oLtMsZvHTbFFK8Yed7b5QrLth5dqWqJT4ul3PWApmU6CT3qapK_9I8ECzCZSknztPo0eOTaSRT_Vv4cvt2UA3byO0Q6KxHwEcwioEdykgayj0Er4x8I60PcMc2AMZ11Yp1w4xco59xW23UO606384e0cCb2N0Qszgpg743hO6ATwU1x49C0Ac1obztS0j5o5xeWsqPr8JLuW19Ai730Us5yoo50m0MO0U30Atgm-890EmYh9xwcwJwG2MKbx84QE6iHHEi9zcj0J6y0Qbyg30sI4NrU3xM9oaBgJcbbvg5x8QsH1Uyby0Guc89JxMs5Ooiu5hoPuZ142yMGmg0VcO61MAC6hodAbJwebz9o2kMOCjo2FEVp0Aw2P47EL0tDTNI2yb8S630jl0UMY8l5ge_cMCdfy20wSG7xAI7418oy5hgi4qA710k9Tgh0AayYyos5ytX0cY1XxoCye18I33Q661FMJtOZ981Eq91yXzwHVEV3xkaKwkrm8X6HKDR1jt8uoFOVJBVBVwS2NF8Qg3eOfd44vtH5kSy-rd_CE
http://cp.mcafee.com/d/FZsSd6Qm7TTAhOa9EVdTdETojjhpsKMrhKMCCyOU-YrhKMCCyOVtYSztxdd5AQsCzBAS8AjZFYglrpRU02rJIWY01d-qekrKmsvW_cnKUeuLRXBQQT4u76zByWdTKEyCJtdmXyfaxVZicHs3joUSyCrLOr2a9EVLtB5UTsS03IJOJJt_-nN31s2q33PbNx1d427MY2j03Q2EqO9c1qom5A1xw1M7lwg3n07y6CzAn6wQ2DgGU0YgQQsyUQ6wl0Owd0CEy8ARA1NEV6wOIwmd7b0Gb6m7RhyrtXyg3hYaTK8Np2Uop1y8c5gK1NIKdxcKbulr2J0a3CMC0MEj2Po4xoC61rUud5x829Eawca1SxUp0ClwLhAhG4NwI9h2Eo81UQ6qkcQ9AN504E6bxwIWh8axckaxopx1pk3xkY1MHoe3cUi1tgOO5DXl7f383M0VU3wgGqepIxwcT5hqgiwj7fwAI0Eqa1ocDC82w2IP2F021If0AayUzkpb1ck3hgc0scWnwGn2gc5hAbe1weR5wa_o27k2NEVst5kolK4AlClxMOddR5MM6g84w62op41xc62XM3Ami9C82Bh1o3wehpYceTI0V4C18M6Dy9d7khEMyo7c2Ai1EV3nj8lK17xSSgdH4tzlTjWwFKAfckVsSOYOYMr1oQAq81Dp7Cy2fKRyGrhvdOHqh
http://cp.mcafee.com/d/FZsS820Qrhovvuh78ECzATsSztxdd5BOX1J6X2qqbbzXNJ6X2qqbbBTPqdS4QQmjhOqemjoyhfSDN1lJDnw09KSPHM04TVEVhKVpN_HYNuXwVW_nKnjjshUsqembETuWyaqRQRrK8YG7DR8OJMddL6QkPt-johhd7dXIEL6XCM0tBKlJHL_O-8olbwl5xAm8cwcyd1APktoQsyg32g3N3jhObzgq1kaE3g9G8y9dqxBJ0q1dh4h9Hk0EL4C1gS92hoc2Ty9cc1yb4zhOn0sKZE41E2wuWa0McjrLsi61Q10smp51m0p3M93Mo1M7Ed0iS6p-18c1bwE90i0MAa203Q0GpdZ0m0km0w4zLfp2M2y2OEjs4wia2SH0kaL0kUa38c1w4wNZ-M9EcnjcaxNEVw0J0GmC0Y0e1nxwczgp328IW8b7xUwXpYc0KEP82hsh8fxAy7e19Col6Efhu0Ul70Am1xV0bzw6K1g3aCzCxsnc0kp38s5wM1c86j0u1Nqz8FkIj51krf6bWol8z1ccyMUiSw5hm0ELWO1wd5F8cn0ssc5NAQsK6k6bxod51JB1xwPcbLBg78Oc2PRWEwNUo30oyczh0idH4tzlTjWwFKAfckVsSOYOYMr1oQAq81Dp7Cy2fKRyGrhvdyWdA
http://cp.mcafee.com/d/2DRPoQrhovvuh78ECzATsSztxdd5BOX1J6X2qqbbzXNJ6X2qqbbBTPqdS4QQmjhOqemjoyhfSDN1lJDnw09KSPHM04TVEVhKVpN_HYNuXwVW_nKnjjshUsqembETuWyaqRQRrK8YG7DR8OJMddCzASyCrLOr2a9EVLtB5UTsS03IJOJJt_-nN32Fs2EK4gCIOa2N1A1AhEcCqzH6zAi0oi0u8qqehsq3gaxl0q1dh4h9HkcJE3g9G8y9dqw55UAMa6N8ib1wmYh9xwchoAqeiU3BTJ0wd0k3Thg61yrtXygMew83yP8EaM38u18u30e0Z1E2mMPfM91w9s5182g64xgg0uw5j9LE2M2yM40AtVX8m0kgml2rwA5yooyj4k0i6nNI1W0lXE5f3gK90c93tOFpZIMG103FwB01MMjj3jaEnsDo90hVZiEy1ho61wccyUqju1wG4Z0qXV4wZ5U3wgO5D_ww6wAOeI93qG1EVsbn5Cg6cO41hQibnm62ojh4yOrE50II4xpUQsAk6bSK4N2aOO0pCYcPd78bK18S0EUSIhSdntfG2CWgYNjBPrbPbP1I5zihEw6tAuq88-XmaFJ5YSPzLMxWgJ1EF
http://cp.mcafee.com/d/k-Kr43qb3XXO8V54QsCXCQrI9FEIKnodETojjhpsvudETojjhpsK-rhKMCCyOqejhOOr4i9-Q-8aJIWY01dSStu00C_d7adTbefZvCbTs7fnWZOWqryf3zhONt6XTkhjmKCHtN7BgY-F6lK1FJ6VJ5cTvAS4kjhPuXabNKVI07prBrqX_YLy6fKxsi1wwc5xIKdyTM64gICI1gp0xM1ANom841Aop5A1xw1M7lwe18Eb83303weH0w5h81UxFEV5NEd4xgg0uwq90NwIp0xQIC5U-5rT4pwg7gcnd7841Ub3a8jc1cl1puFCJ3a0Xno0l0h2J9wMq38lr38Q6k1N0eaAN5k2x8bP1wm6i87byXxU58yU4e1A27X0AO8gp9xw9xcK4ONoiy1kjhO5x822p2SPK10y4UKBTwnocIxpZU5x8by0Q-6h0l83o71wy-IGqeg638pEa4aNsfIbwt0eld7d1gxmbxWo2web1sYn0Bcl3wMucIH1wMj8220wT5ylz9tc2xJ4GC670MWg8ws628O5EE0A61oQsxHUF8Cd6731s4webL1oczhxOowTtoqc2w30hk92hpcGOjKPvPhOUcaycRwOaxM7K96RyeNGXFZgkTi7CasKrpupuodwIqid40PIzPh17TqNldELCQIOe3bwKmK0x
http://www.cato.org/people/randal-meyer
http://cp.mcafee.com/d/avndxMA91Mwrhovvuh78ECzATsSztxdd5BOX1J6X2qqbbzXNJ6X2qqbbBTPqdS4QQmjhOqemjoyhfSDN1lJDnw09KSPHM04TVEVhKVpN_HYNuXwVW_nKnjjshUsqembETuWyaqRQRrK8YG7DR8OJMddEECQkPt-johhd7dXIEL6XCM0tBKlJHL_O-8oy8wa6gTSgZUob3psr5Lwc8xpdo2wO13w39yMIg838MOb83303weH0s2hgmg66070tm10ayg3N3jhObzgq92ww0Z0Qi1z1oO13FpcbNYaTK8P0wewoKqeg83Mm6kgCo2oG2OZjdq6k1SKM0G0y5qj1wQ6gGS6hEcE3y0sl9yaE52gnC30IcAgen5T3Mah5M8vo62MB4axww7zgpFgPgCj4k0iw81AbazgO92dF1PEj0Ulc41xdMec4OEtu870w3ydiNck5hIYoLFxkyc4MOb3xbq0l5o2y_H860QmAwNs1NMMn6jhOUpgoK5wQk6Sk663cMK-l0sz8MbfnGy37xwc1y8c2Em1w2Dwc6n7d4jqN7oRtQ-EarF3P5endILcLc6Mmd96y0pShVEwzXJoGCQnPpJBGwEZP




