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Alan Gura and Dave Kopel are exulting in a decision handed down by a federal judge on July 26 
that struck down a D.C. law banning District residents from carrying their handguns in public. 

Judge Frederick J. Scullin Jr., of the U.S. District Court for the District of Columbia, declared 
the law unconstitutional. 

D.C. Attorney General Irv Nathan filed a motion Monday seeking an immediate stay pending an 
appeal or six month to give city officials time to study the ruling, rework and then enact new gun 
possession laws. And on Tuesday, Scullin issued a stay until Oct. 22. 

Gura, the attorney representing the four plaintiffs in the case, Palmer v. District of Columbia, 
said he’s extremely pleased with the outcome, which took five years to be rendered.  

“This is a great victory for the rule of law,” said Gura, whose practice Gura & Possessky has 
offices in the District and Alexandria, and focuses primarily on appellate litigation and 
constitutional law. “Whatever people think about guns, we have the rule of law and a 
Constitution which outlines what is applicable.” 

“People do enjoy the right to bear arms. A law to completely abolish guns couldn’t stand. The 
decision was a very long time in coming. We’re glad this finally came down. If the court enters a 
stay, for a period of time, it won’t be in effect. We’ll see.” 

Delroy Burton, chief executive officer of the Fraternal Order of Police, said the ruling has sent 
ripples through D.C. police circles.  

“It’s a sea change,” said Burton during an interview Monday afternoon. “Everything is up in the 
air. Up until Saturday, a person would be arrested. Now we have to change our thinking because 
a person may be licensed. It’s a question of what do officers have to do going forward. It’s a 
paradigm shift in dealing with this and handling it properly.” 

Meanwhile, on Monday, July 28, Police Chief Cathy Lanier issued bulletins to the rank-and-file 
and to residents outlining the new developments, indicating that officers would not arrest those 
carrying legally registered pistols when they’re out in public. 
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D.C. Delegate Eleanor Holmes Norton said this is only a District Court decision, adding that 
she’s encouraged because in the past, the U.S. Court of Appeals for the District of Columbia 
Circuit upheld the constitutionality of three of the District’s four major gun laws.  

"Saturday’s decision goes beyond the Supreme Court’s Heller decision, which was limited to 
possessing a ready-to-use handgun in the home,” she said. “The Supreme Court has not ruled on 
any gun matter except the right to possess a handgun in the home. Saturday’s decision is not an 
invitation for intervention by members of Congress who have no responsibility for public safety 
in the District of Columbia.  It’s a call for clarification by the federal courts."  

Kopel, an associate policy analyst with the Cato Institute in Northwest, characterized the 
District’s complete prohibition, with no process for a legal gun owner to even apply for a carry 
permit, as patently unconstitutional.  

“Judges tend to be very careful about overturning any law, especially from a legislature,” said 
Kopel, an adjunct professor of advanced constitutional law at Denver University’s Sturm College 
of Law. “Judge Scullin’s opinion walks carefully through the Supreme Court’s precedents of 
District of Columbia v. Heller and McDonald v. Chicago, and their lower federal court progeny. 
Based on these precedents, it is implausible to claim that the right to ‘bear’ arms means nothing 
more than the right to ‘keep’ arms inside the home.” 

During consideration of District of Columbia v. Heller, the U.S. Supreme Court heard Second 
Amendment challenges to the District’s 70-year ban on possession of a handgun and the 
requirement that any firearms in the home be stored unloaded and disassembled or held by a 
locking device. The court examined whether the Amendment protects an individual’s right to 
possess firearms, or only protects firearm possession connected to service in a state militia.  

In what some consider a radical departure from its previous interpretation of the Second 
Amendment, the court held that the amendment guarantees an individual the right to possess a 
firearm in the home for self-defense, and struck down the handgun possession ban as well as the 
safe storage law (which made no exception for self-defense). 

“The implication of the ruling is that if it’s upheld, D.C. would be like most of the U.S.” said 
Kopel. “The D.C. Council has sometimes treated the Heller decision the way that some have 
treated Brown v. Board of Education – to do as little as possible. There are no unforeseen 
consequences. We have an enormous amount of data from states like Virginia and Pennsylvania. 
They have had licensed carriers for 25 years. People with permits will not be engaged in crime.” 

“Anything with a gun is a serious responsibility. Having a gun on you means you can’t have a 
drink. Drugs, alcohol and guns just don’t mix.” 

Allison Anderman, a staff attorney with the Law Center to Prevent Gun Violence in San 
Francisco, rued the judge’s decision and disagreed with Kopel’s assessment. 

“Everyone’s a law-abiding citizen until they break a law,” she said. “… In Texas, plenty of 
concealed gun holders commit crimes. What we do know is that this doesn’t make it safe. When 
it comes to gun violence, the U.S. is among the worst in the world.” 

“We would have preferred the case to have been upheld. It’s a troubling decision because it 
relied heavily on Peruta v. County of San Diego. In that case, a panel of the Ninth Circuit by a 2-1 



vote, held that San Diego’s issue of conceal permits violated the Second Amendment. More guns 
in public places leads to more gun violence. Our statistics back that up.” 


