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Colony Cove Properties v. City of Carson

A Motion For Leave To File Brief Of Amici Curiae And Brief Of Amici
Curiae CATO Ingtitute, New England L egal Foundation, et al., In Support
Of Petitioner

When state and local governments violate fedenastitoitional rights (e.g., First Amendment freeesgi®, they can be
sued in federal court — except when that governraetion violates the Fifth Amendment's protectitorsproperty
rights. Under the Supreme Court's decision in filison County v. Hamilton Bank, individuals and bhesses
alleging unconstitutional takings by state or lagavernments are required to exhaust state revievepures —
seeking redress from the very officials who harriesm — before turning to federal courts. This ciasonal
anomaly is evident in Colony Cove v. Carson, whkesoperators of a rental property in Californiagéd an
unconstitutional taking when the local rent controaird refused to approve an increase in renidw aheir business
to operate profitably. California law foreclosedlifial review of the findings of rent control boargo municipal
governments have an unchecked license to detemutiather such businesses may operate: A propertgissole
recourse is to appeal to the very rent control th@dro forbade her from charging a profitable renthie first place.
These "review" procedures, like some others adtawssation, are wildly insufficient. Even more dfgrantly, once a
takings claim has been fully heard in state proicesdper Williamson County's command, it is usubbyred from
federal review based on various prudential docsrifiéae result is the indiscriminate exclusion &frigs claims from
federal courts, a situation that invites opportusiates to usurp private property rights. Seetonafford citizens
across the nation the opportunity to assert Tak@igsse claims in parity with other constitutionghts, Cato joined
the New England Legal Foundation, National Fedenatif Independent Business, Institute for JustBadwater
Institute, and Professors James Ely and Richartelpis filing an amicus brief supporting the Catifiia property
owners' petition for Supreme Court review of thatNiCircuit's ruling against them. We argue thalliéwhson County
should be overruled because it relegates takirmisislto second-class status despite the constialtiivst principle
that uniform protection of individual rights is aitto our system of government. At the very letst, Court should
require federal reprieve when state procedureesftifying a taking are futile — as they were hdfmally, we argue
that the Court should correct lower courts' migimtetation of Williamson County, which puts progerights
jurisprudence at odds with Section 1983 of the lGights Act of 1871 (a statute that gives peopleeas to federal

courts when a state denies them their constitutiogiats).



