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Imagine if a state were to enforce a tax schemeréisalted in property owners paying
different tax rates—not based on the value of thperty—but on their race. Further
imagine state courts rejecting a challenge todtssriminatory practice by refusing to
consider the equal protection issue.

Sound inconceivable in this day and age?

Welcome to Hawaii, where the state and its courigsrce race-based property tax
schemes, and the state supreme court recentlynaffithe dismissal of a challenge to the
laws by avoiding the equal protection claim. Thatidion ishere

To bring an end to Hawaii’s race-based tax sche®ies filed anamicus briethis week
in the U.S. Supreme Court asking it to review Hawaax laws in a case callecbrboy
v. Louie. Joining PLF in its brief are th@ato InstitutetheGrassroot Institute of Hawaii
the Goldwater Instituteand Professor Paul M. Sullivan.

In 1921, when Hawaii was still a U.S. territory,rgoess passed tli&awaiian Homes
Commission Actsetting aside land to be used as homestead pyapetusively for
native Hawaiians. The Act’s purpose was to encaumadividual native Hawaiians to
take up farming by providing them with a homestiede at the rate of $1 per year, for
99 years. Congress required Hawaii to adopt therfits constitution as a condition of
statehood in 1959.

The Act, now incorporated in Hawaii's constituti@xempts lease holders from paying
all property taxes for the first seven years ofldsse. Each of Hawaii's four counties
extend the exemption, or levy only nominal rates tifie entire duration of the lease. As a
consequence, the annual property taxes paid byatieerHawaiians are higher than the
amounts paid by many native Hawaiians.

The problem is that the Act defines a “native Haardi specifically in racial terms: A
“native Hawaiian” is “any descendent of not lessntlone-half part of the blood of the
races inhabiting the Hawaiian Islands previous7é8l’



In Corboy v Louie, nonnative Hawaiians paid their property taxeseumutotest and filed
an action alleging the lease exemptions violatedttiual Protection Claus8ut the Tax
Appeal Court dismissed their challenge on the gisuhat the tax exemption is based on
whether a taxpayer is a homestead lessee, andhreotaxpayer’s race. On appeal, the
Supreme Court of Hawaii avoided the equal protaatiaim and held petitioners lacked
standing to challenge the tax exemptions becawsertver applied for homestead
leases. Of course, both courts ignored the fatitioners are ineligible for the
homestead leases because they are taxpayerswafahg race.

This is not the first time PLF attorneys have beeanvolved in Hawaii's

unconstitutional racial classifications. PLF filad amicus brief ifiRice v. Cayetano,

where the Supreme Court held the term “native Haanais a racial classification and
that a state voting scheme prohibiting nonnativev&liens from voting on certain
matters violated the Fifteenth Amendment. PLF &led an amicus brief itdawaii v.

OHA, a case concerning state sovereignty where theeddf Hawaiian Affairs

contended that “native Hawaiians”-again defineddne—have exclusive rights to certain
public lands. The Court resolved the case withddtessing the equal protection issue.

As Justice O’Connor stated in h#ssentin Metro Broadcasting., Inc. v. FCC, racial
classifications “endorse race-based reasoningl@ddnception of a Nation divided into
racial blocs, thus contributing to an escalationagfial hostility and conflict.” Let’s hope
the Supreme Court agrees to hear this case annlegdiawaii to abandon its racial
classifications and treat its citizens with theatdy to which they are all entitled under
the Constitution.



