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Democrats and Republicans alike are misleadingsttethe bitter end in West
Virginia's special election for governor.

« A Republican TV ad says Acting Gov. Earl Ray Tombiroted to raise taxes on
job creators.” But the “job creators” supported theasure in question, which
shored up the state’s unemployment compensatiahdoud avoided borrowing
from the federal government. One business grouptedithe bill among its
legislative “victories.”

« A Democratic TV ad says GOP challenger Bill Malorieill end incentives that
create jobs.” This is a distortion. It's true Madynwants to end certain incentives,
but he favors others aimed at attracting businemse<reating jobs.

- A Republican TV ad makes the exaggerated claimttieahew federal health care
law would “destroy jobs.”

The West Virginia gubernatorial election has beea of the most dishonest campaigns
of the year, as werotein “West Virgina Race Goes to the Dogs” on Seft.|Pfinally
ends Oct. 4, but not before both sides take sonre sfwts at each other.

RGA Taxes the Truth

In “Referee,” which first aired Sept. 24, the Reloedn Governors Association dresses
up an actor as a football ref to “blow the whistte Tomblin’s vote “to raise taxes on
job creators.”

RGA, Sept. 24 On TV, Earl Ray says he’s for lower taxes. Butibtin voted to raise
taxes on job creators.

The source for this claim is a 2086@itorial in theCharleston Daily Mailthat criticized a
federal minimum wage law and a state unemploymemipensation law. Although the
editorial doesn’t mention it, the state bill wgsonsoredy Tomblin as Senate president.

Daily Mail, July 9, 2009 Joblessness in West Virginia may also be affebted state

tax increase. Because pressure on the state’s lmgnmgnt compensation fund eroded its
reserve, the state’s taxes on employers for ungmmat compensation will increase by
$70 million a year on July 31. The taxable wageshail rise from the first $8,000 of a
worker’s wages to $12,000. Employers’ taxes fot thapose therefore will rise
dramatically.



Business groupsitially opposedhe legislation, which was requested by then-Goe.
Manchin. But they worked with Tomblin and otheritgtive leaders to come up with a
final version that had broad support. In the eramblin’s bill wassupportedoy the

West Virginia Chamber of Commerce, which also éradorsedrombilin. It also was
praisedby the West Virginia chapter of the National Fedlef Independent Business. It
passed with overwhelming support in the Houge Z9)and Senate30-4).

Both business groups supported the bill becausedidenot want to see the state borrow
money from the federal government to shore upuhd.fWhy? Aconditionof the

federal loan would have required the state to riggsenemployment tax rate until the
loan was paid off. Instead, the chambaidit “worked with legislative leaders to craft” a
“balanced solution.” Theill did several things, including temporarily increasthe
taxable wage base from $8,000 to $12,000 and tigigehe eligibility requirements.

The tax base will drop to $9,000 once the fundzdaeaches $220 million.

The West Virginia chapter of the NFiBaisedthe bill for improving the fund’s solvency:
“One of the reasons the fund’s solvency has imptaselue to the reforms enacted by
state lawmakers in 2009. These reforms includehtenigg eligibility requirements and
raising the base wage on which unemployment taseesalected from $8000 to
$12,000.” The group said it was “worth noting th¥ést Virginia is one of the few states
that has avoided borrowing from the federal govesninto pay unemployment benefits.”

The legislation, so far, has worked as intendedMaw 16, state officialannouncedhat
the fund would remain solvent for the rest of tieary In a May 3, 2011, blog post, the
NFIB touted the law as one of its legislatiwectories’ and noted that “there hasn’'t been
a tax increase for West Virginia’s business comityuninearly a decade.”

The RGA's use of the referee may be seen by sormkeasr, but upon further review,
we find that the ref blew the call on this one.

Jobs Attack, Redux

As wewrotein our last article, America Works USA wrongly ased Maloney of
wanting to “eliminate business incentives for ewery’ in an ad called “Greedy
Millionaire.” In fact, Maloney said he wanted tceate incentives that are “open to
everybody.”

The group, which is funded in part by the Democr&overnors Association, has a new
ad called “This is West Virginia” that makes a daniclaim. While not false, the new ad
distorts Maloney’s position on luring businesse$\est Virgina and creating jobs.

America Works USA, Sept. 29We already knew Maloney wants to end the tax
incentives that can create new jobs — even thoegisked government incentives to
make himself a millionaire.



The new ad says Maloney “wants to end the tax ingesithat can create new jobs.” It's
true he wants to end certain tax breaks, but he da@t to make tax changes to attract
businesses and jobs. In a Sepdebate Maloney said he wants to “make it easy for
everyone to get tax breaks and quit giving awaystbee to special interests and
lobbyists that happen to work for a big company g&ds tax breaks.” In an April 19
Associated Presaticle, Maloney stated his opposition to special tax bse8kit the
article also says that Maloney wants to changé¢akeode to eliminate the personal
property and inventory taxes that he claims dissgemanufacturing plants from
locating in the state.

“I think if we can get rid of this thing they cadkersonal property tax we can actually have
some chemical plants come into this valley and tsawvee steel mills come back to
Weirton, and we can grow other parts of the econbimgloney told the Associated
Press.

Two TV stations initiallyrejectedthe new ad after @mplaintwas filed with the West
Virginia Broadcasters Association. The complaiairoled the new ad falsely accused
Maloney of wanting to eliminate tax incentives. Tassociation found that the sources
cited by America Works — the Sept. 7 debate andAprd 19 AP story — were
insufficient evidence to show that Maloney wantgliminate tax incentives. Those were
the same sources used in the “Greedy Millionaite”America Works changed the
citations used in the ad and the stations havepseddt,accordingto the independent
news website West Virginia Watchdog.

The new citation, however, does little to changejodgment of the ad. America Works
cites a Sept. Charleston Gazettstoryin which Maloney’s spokeswoman Michelle Yi is
guoted as saying: “Instead of handing out tax s@aknsiders, Bill Maloney would cut
taxes for everybody. That's the right thing to do.”

The new ad is not wrong. Maloney does want to enthim tax incentives that can create
jobs. But it distorts Maloney’s position. He do@pgort tax changes to lure new
businesses to West Virginia — just not the tax miees favored by America Works and
Tomblin.

New RGA Ad, Old Exaggerated Claim
Another ad from the Republican Governors Assoaietriticizes Tomblin for not joining

a legal fight to block the federal health care lawt it makes the exaggerated claim that
the law would “destroy jobs.”

The RGA ad says that “Tomblin is implementing Obeana in West Virginia,” while “a
majority of America’s governors are fighting in ¢bto stop” the law. Tomblin, the state
Senate president, became acting governor when aoetivh won his U.S. Senate race
last year.



It's true that Tomblin has said he won't join fedilawsuits filed by some states
claiming the individual mandate in the federal ktieahre law is unconstitutional. But the
ad is a little off when it claims “a majority of Aenica’s governors” are involved in the
court battle. Twenty-eight states have filed ongal these lawsuits, but it's the attorneys
general that have done so, not governors. (ThehgtiConference of State Legislatures
lists 27 statesOklahoma alstias filed a suij And two of the Republican attorneys
general are in states with Democratic governorg/ashingtorandColorado— who
support the lawA third state, Michigan, has a Republican govermioois moving
forwardwith setting up a state insurance exchange. Thtd pined the suit in 2010,
when its then-Democratic governor strondigagreedvith the move. So, that means at
least half of the governors in the country areegiimplementing the health care law or
not actively supporting the lawsuit.

Tomblin hasn’t sounded enthusiastic about the lawhe has said he won't join the
lawsuit. TheCharleston Daily Maireportedthat Tomblin told the paper’s editorial board
that he didn’t support the mandate, but believetlange should come at the federal level.
“Filing a lawsuit simply is not going to change tifederal law; it's going to take an act

of Congress to change the provisions of the Wik told theDaily Mail.

The ad also makes the questionable claim that féxgay the Obama health care plan
will make our economy even worse,” adding at the einthe TV spot that the law will
“destroy jobs.” But the “experts” shown on screea @pinion pieces from the
conservativeHeritage Foundatioand the libertaria€ato Institute Both argue that the
requirements on employers to provide insurancereges and offer a minimum standard
set of benefits, would drive up costs, hurting bass and job growth.

We have yet to see how the federal health carevidlvylay out once fully implemented,
but the “experts” over at the nonpartisan CongoesdiBudget Officdhave saidhe law’s
impact on jobs would be “small.” Specifically, CB&Oanalysis said the law would
“reduce the amount of labor used in the economg bmall amount—roughly half a
percent—primarily by reducing the amount of lad@ttworkers choose to supply.” So,
most of the impact would come from workers decidmgvork less — some will get
subsidies to buy insurance and won’t have to warkxdra job, or they’ll be able to retire
earlier and feel more secure in their ability to lyealth care.

We have consulted other expeds this topic, and they also have said the impagbbs
would be “small” or “minimal.” The Lewin Group estated a total loss of 150,000 to
300,000 low-wage jobs. It, like CBO, didn't estimathat the increase in health care or
insurance sector employment would be.

CBO did say that some of the reduction in labor M@ome from businesses decreasing
the number of full-time, low-income workers, beaatise companies would either have
to provide health care for those workers or pagm@ajty — and that's one point made in
the Heritage Foundation column. Still, the RGA ddfehin support for its claim that
“experts” say the federal law “will make our econoaven worse:* Eugene Kiely and
Lori Robertson



