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Shortly after 10:00 p.m. on a Tuesday in late October, Vice President Mike Pence was
summoned to the Senate floor. The Consumer Financial Protection Bureau had finalized

a landmark new rule in July banning the forced arbitration provisions that banks and credit
card companies commonly tuck into the fine print of agreements, barring their customers from
joining class-action suits. House Republicans quickly voted to nullify the new rule, but weeks
later, with a deadline looming, it was still unclear if the Senate would act in time. After intense
pressure from industry and the Trump administration, Majority Leader Mitch McConnell was
finally able to muster 50 votes, and Pence was parachuted in to break a 50-50 tie. Politico
called the vote “a blow to the Consumer Financial Protection Bureau” and “Republicans’ most
far-reaching victory yet this year in their effort to roll back financial regulations.” CFPB
Director Richard Cordray was even more blunt: “Wall Street won and ordinary people lost.”
The rule’s spectacular defeat marked a rare Wall Street victory over an agency created by
Dodd-Frank, the sweeping financial reform law Barack Obama signed in 2010. The CFPB was
barely five years old when Donald Trump was elected, promising to “do a number” on
financial regulations. Just weeks into the new presidency, Sen. Ted Cruz declared the CFPB
“an out-0f-control bureaucracy” and introduced a one-page bill to abolish it outright.

McConnell, then minority leader, had told a gathering of bankers in 2013, “If I had my way,
we wouldn’t have the agency at all.” A dead or severely injured CFPB seemed a certainty in
those early days. If nothing else, surely Cordray would get pink-slipped. “It’s time to fire King
Richard,” exclaimed Sen. Ben Sasse, R-Neb., shortly before Trump’s inauguration.

Yet Cordray is departing on his own terms, amid speculation that he will run for governor of
Ohio. He announced on Wednesday that he expects to step down before the end of the month,
and when he does, he’ll leave behind a vibrant, if profoundly embattled, agency.

His departure will be “a huge loss,” said Lisa Donner, executive director of Americans for
Financial Reform. If Trump appoints a new director who is indifferent, or even hostile, to
consumer issues, she said, “It will be incredibly costly to the American public.”
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This past summer, Cheklist, a trade magazine for check cashers and payday lenders, published
a cover story about the frustration roiling fringe financial players. The CFPB was still a
“nettlesome bureau,” its editor wrote, and not a single bill aimed at weakening the bureau had
reached the president’s desk. Meanwhile, its aggressive enforcement actions against debt
collectors, credit repair companies, and online payday lenders were continuing unabated. Just
three weeks before Congress reversed the arbitration rule, the CFPB finalized another new
rule that tightened restrictions around high-interest, small-dollar loans to stop what Cordray
called “payday debt traps.”

Yet it’s not just smaller financial players who have felt cheated over the past year. Richard
Hunt, who has been paid more than $1 million a year by the Consumer Bankers Association, a
trade group representing the country’s largest banks, including Wells Fargo, Bank of America,
and JPMorgan Chase, expressed delight after the Senate killed the “ill-conceived” ban on
mandatory arbitration clauses. But mostly, his organization has been left expressing
disappointment. Thoughts of halting the CFPB have been replaced by angry pronouncements
about its unregulated powers. “It’s a fact,” Hunt said in an interview. “It’s the most
unaccountable agency in our government, period.”

In fact, the CFPB has emerged as that rare beast — a fast-moving agency that actually chalks
up wins for average Americans. By the end of 2016, shortly before Trump took office, the 5
1/2 -year-old bureau’s enforcement actions against everyone from the country’s biggest banks
to small-time debt collectors had already returned $11.9 billion to 29 million consumers. The
CFPB had created a public database of consumer complaints against banks and other lenders,
and had issued new rules governing everything from mortgages to student loans to the prepaid
cards that millions of “unbanked” Americans carry in their wallets. A year ago, the bureau
finalized new rules giving prepaid customers some of the same protections enjoyed by those
who use credit cards.

Through its complaint database, the CFPB has secured redress for more than 160,000
individual complainants, such as Gene DeSantis, a former TD Bank customer near Albany,
New York. DeSantis, a consumer lawyer himself, nevertheless registered one of the 800,000-
plus complaints the CFPB has received. While he was away for the winter, DeSantis had mail
forwarded to his Utah home. But TD, he found, does not forward its bills unless a customer
contacts the bank directly, even when a customer like DeSantis has arranged for the post office
to do so, and so he missed a payment. After a surprise call from a debt collector, DeSantis said
he called customer service but “never got anywhere.” Meanwhile, his late charges ballooned to
$235 on his $136 missed payment. “If a person like me is rendered helpless, God forbid what
the average person faces,” DeSantis said. Within a week of filing his CFPB complaint, TD
dropped interest and penalties. (A TD spokesperson declined to comment on the bank’s refusal
to waive the fees until the CFPB got involved.)

“Because of the bureau,” said Mike Calhoun, president of the Center for Responsible Lending,
“we’ve gone from, ‘Where does it say I can’t do that?’ to “You have a duty to treat customers
fairly.””
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Even without Cordray at the helm, the problem that confronts Hunt and his frenemies running
other financial industry trade associations is that the CFPB is simply too popular to eliminate.
A 2017 poll by Americans for Financial Reform and the Center for Responsible

Lending showed that 78 percent of likely voters believe we need tough rules and enforcement
to prevent another financial crisis. Even among Republicans the ratio was 2-to-1. A poll
conducted at the end of 2016 showed that, by that same 2-to-1 margin, Trump voters want the
bureau left alone or strengthened. Its popularity seems to be one reason the White House has
not waged the frontal war on the CFPB that its allies so sorely wanted. With Wells Fargo and
Equifax exploding in scandal and their CEOs marched before Congress, anger toward Wall
Street is almost as strong on the right as it is on the left. How, in that context, do you shut
down an agency called the Consumer Financial Protection Bureau?

Industry’s answer has been a multimillion dollar, multi-front battle to discredit and defang the
bureau, a war declared even before the enemy officially existed. Almost immediately after
Dodd-Frank became law, a robust opposition had formed that included elected officials, trade
associations, lobbyists, lawyers, think tanks, and front groups. In the intervening years,
attacking the CFPB has become a growth industry in Washington. Hyperbolic, relentless, often
scorchingly personal — it’s a campaign that more often than not resembles a street fight. Now
the agency is vulnerable and soon to be in the hands of a Trump appointee who could attempt
to unwind the constructive work that took place under Cordray, says Donner. “There is a lot at
stake,” she said.

ELIZABETH WARREN first floated the idea for a new consumer watchdog while still
teaching law at Harvard University. The federal government has a Consumer Product Safety
Commission that develops uniform safety standards and has the power to ban or recall items
posing unreasonable safety risks. Why not a Financial Product Safety Commission, Warren
asked in a 2007 paper, that protects people from any “tricks and traps” that mortgage lenders,
credit card companies, and other financial institutions might bake into their products? The
financial crisis hit the next year, adding urgency to her proposal. In 2010, shortly after signing
Dodd-Frank, Obama hired Warren as a special adviser. Her job: to hire people and start
building the agency she had only imagined three years earlier. “David can beat Goliath —
that’s the meaning of Dodd-Frank,” she said in 2015.

The CFPB receives money directly from the Federal Reserve, which is funded in part by the
banks it oversees. So it has never been vulnerable to congressional budget cuts. Yet from the
start, working for the bureau meant contending with congressional inquiries, legal challenges,
and a constant barrage of document requests from conservative quarters. “There was a whole
office within the general counsel’s office to deal with nothing but this stuff,” said Deepak
Gupta, a crusading consumer lawyer Warren chose to serve as the agency’s top litigator. A
“war room,” Gupta called it. Another early employee, Rohit Chopra, whom Warren had put in
charge of the private student loan market, described life then as having polite conversations
with representatives of companies “while they were putting all these resources into having
their lobbyists and lawyers try to burn the place down.” In March 2011, the Wall Street Journal
denounced Warren and the bureau three times in a single week — four months before the
CFPB had opened its doors.
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Chopra’s job within the agency was to advocate on behalf of private student-loan borrowers,
who often paid interest rates more than twice as high as those carrying government student
loans. Pressure he applied resulted in the end of several onerous practices by lenders, such as
demanding full repayment on student loans if the parent who co-signed the loan died. He also
won $60 million in refunds for military families overcharged on student loans. Outspoken in
his criticisms of the industry, he soon learned how quickly things could turn personal. Hunt,
whose trade group represents some of the largest private student lenders, described Chopra as a
“bad apple” and “borderline sinister.” Hunt had his chance to lash out at his adversary in

a Wall Street Journal article about what the newspaper called Chopra’s “hard-charging style.”
That story even dredged up an issue of the Harvard Crimson from his time as student body
president, in which Chopra said, “A kind of adversarial relationship is necessary.”

The Democrats lost their majority in the House of Representatives at the start of 2011. Since
that time, the House has functioned as the front line in the fight against the bureau. Its
command center is the House Financial Services Committee, which, Gupta says, “is like an
arm of the banking industry.” Jeb Hensarling, a free-market libertarian representing the eastern
suburbs of Dallas, has chaired the committee since 2013, when he replaced a more moderate,
business-friendly Republican. Hensarling and his allies have attacked Cordray with the
sustained vigor of the Benghazi hearings. “The CFPB stands with Obamacare as a crowning
‘achievement’ of Mr. Obama’s transformation of America,” Hensarling wrote earlier this year
in a Wall Street Journal op-ed headlined, “How We’ll Stop a Rogue Federal Agency.”

When he was first assigned to the committee, Sean Duffy, a freshman representative from rural
Wisconsin best known for appearing on an MTV reality television show (“The Real World:
Boston”), confessed he “wasn’t very familiar” with banking issues. Yet within a few months,
he declared the CFPB a “rogue agency” and introduced legislation to weaken its rule-making
powers. Since 2011, Duffy has received $2.9 million in campaign contributions from the
financial sector, according to the Center for Responsive Politics. “Say bad things about the
CFPB,” said Gupta, and watch the money roll in. “It’s like a cash cow for them.”

In 2014, Duffy was named chair of the Subcommittee on Oversight and Investigations, which
has emerged as the prime beachhead for lobbing grenades at the CFPB.

Since 2011, Republicans have introduced 135 bills and resolutions aimed at killing or
weakening the CFPB in the House and Senate. And CFPB executives have been summoned to
Capitol Hill more than 60 times since the agency was created.

Senate Republicans, still a minority in the first few years after the bureau opened, deployed the
most powerful leverage they had: the power to block confirmations. In May 2011, two months
before the CFPB launched, McConnell, then-minority leader, sent Obama a letter signed by 43
fellow Republicans.Make structural changes to the CFPB, the letter demanded, or we won’t
even consider your nominee to head the agency — even if that nominee isn’t Warren. With
confirmation requiring 60 votes, McConnell was in position to follow through on his threat.
Obama publicly acknowledged that he didn’t choose Warren, widely seen as the logical choice
for permanent director, in part because she faced “very tough opposition.” He spoke of an
“army of lobbyists right now working to water down the protections and reforms that we’ve
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passed.” Obama’s compromise was Cordray, the former Ohio attorney general whom Warren
had chosen as her enforcement chief.

Cordray’s nomination precipitated a showdown over the use of a Senate filibuster to block
presidential appointees. So Obama named him as acting chief through a January 2012 recess
appointment, sparking more partisan rancor. A deal struck in July 2013 left the existing
filibuster rules in place if Republicans would confirm Cordray, among other nominees. The
CFPB finally had a permanent director — whose five-year term would already have been
complete if not for the GOP’s political game-playing — and Warren a seat on the Senate
Banking Committee, where she reigns as the CFPB’s fiercest defender. “The Republicans were
too clever by half,” said Barney Frank, the former representative behind Dodd-Frank.

By that point, the campaign to obstruct and undermine the CFPB had taken shape. Its early
members included the payday lenders, whose trade group, the Community Financial Services
Association of America, spent $478,000 lobbying last year. They were joined by the Consumer
Bankers Association, Hunt’s organization, which spent $3.2 million on lobbying in 2016; the
American Bankers Association, which spent $9.8 million on the services of 58 lobbyists that
same year; and the other influential trade associations representing big financial players. The
U.S. Chamber of Commerce, the powerhouse industry group that last year had 158 lobbyists
on its payroll, joined the fight as well.

Law firms were enlisted in the fight. They’ve filed at least 21 suits challenging everything
from specific enforcement actions to CFPB-issued rules to the bureau’s very legitimacy, tying
up CFPB’s team of lawyers in court. So were think tanks and public relations specialists,
including industry front groups that back anti-CFPB advertisements or organize anti-CFPB
“astroturf” campaigns, which seek to create the appearance of grassroots opposition. T ogether,
they’ve found a receptive audience in such conservative outlets as the Washington Times, the
Daily Caller, and Breitbart, where Cordray has been called a “czar.” The usual suspects on the
right also regularly publish critiques of the bureau from the likes of the Heritage Foundation,
the Cato Institute, and the Mercatus Center at George Mason University, the latter of which is
funded by the Koch Family Foundations.

Opposing the CFPB has become profitable enough to attract star players like Newt Gingrich.
Gingrich was a paid senior adviser to an astroturf group called the U.S. Consumer Coalition
when he penned a Wall Street Journal op-ed and testified before a House panel laying out the
many reasons he thinks the CFPB ought to be abolished. (The Journal felt compelled to print
an “amplification” when his affiliation as was revealed.)

The payday lenders, one agency staffer said, are “probably our most vociferous foes.” There
have been times, this staffer said, when several people inside the bureau have been devoted
entirely to one of their trade association’s “mega-document requests.” Paul Bland, executive
director of Public Justice, a Washington, D.C.-based corporate accountability group, said, “It’s
like something from ‘Game of Thrones.’”

That was never clearer than in June 2016, when the bureau unveiled its draft on payday loans.
The rules required a lender to either verify a borrower’s ability to repay or cap each borrower
at six loans per year. The payday lenders chose none of the above. Instead, lenders engaged
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online software firms to generate automated messages from their customers and set out paper
and pens in storefronts to generate boxes full of letters to the CFPB. In just four months, the
industry submitted over 1 million comment letters, each of which, under federal law, the CFPB
needed to log, catalogue, and address.

The clash has grown only more intense since Trump’s election. Now most regulatory agencies
are in the hands of Trump loyalists or former players in the financial industry. For the past five
months, only the CFPB, the Federal Deposit Insurance Corporation, and the Fed were still run
by Obama appointees. “It’s the nail that sticks up that gets pounded,” said Jeff Sovern, a
consumer law professor at St. John’s University in New York.

Cordray, for his part, has generally played the technocrat and leaves the political fighting to
others. Just three days after Trump was sworn in as president, the CFPB fined Citibank $28.8
million for giving the run-around to thousands of borrowers trying to avoid a home
foreclosure. One week later, it sued a small ring of lawyers, accusing them of levying high fees
on clients seeking to lessen their debt loads. In an “all-hands call” the agency set up three
weeks after the election, Cordray had advised his staff: “Keep calm and carry on.”

Banks are thriving after five years of record profits. But they have continued to attack the
bureau, Bland said, as if it’s “the demon that’s gonna swallow capitalism.”

RICHARD HUNT offered a sideways smile when told that his political foes see him as
leading the industry charge against the CFPB. Pugnacious and wiry, with a shaved head and
intense eyes, Hunt leaned in and, in a swampy Louisiana accent, said, “Now you’re just
flattering me.” In a conference room in the nondescript Washington headquarters of the
Consumer Bankers Association, Hunt launched into a well-rehearsed diatribe about an agency
that has cost his member banks billions of dollars in fines. The CFPB is autocratic, Hunt said.
Its people are clueless. (“I would say 90 to 95 percent of the people have no idea how a bank
operates,” he said.) And don’t get him started about the CFPB’s “one-sided” crackdown on
student loan abuse or the “idiocy” of its failed arbitration rule.

But Hunt reserved his strongest attacks for what he saw as Cordray’s unchecked power. “Keep
in mind that Elizabeth Warren modeled the CFPB on the consumer safety product — wait for it
— commission,” Hunt said. The version of Dodd-Frank first passed by the House in 2009 put a
five-person commission in charge of the agency. The Senate, however, recognized the
advantage of a single director who would not need to corral three votes to make a decision. For
Hunt, this was the original sin.

“At 2 o’clock in the morning on the day the bill was passed, they went from a commission, as
introduced by Barney Frank and passed in the House of Representatives under Nancy Pelosi, to
a director setup that puts way too much power in the hands of one individual,” Hunt said.

The grievances of the major banks that pay Hunt’s salary grew over time. Many had expected
CFPB enforcement to focus on subprime lenders operating on the economic fringes, not the
country’s largest banks. Yet in 2014, the CFPB ordered Bank of America to pay $727 million
to 1.9 million customers the bureau said were “illegally charged” for credit monitoring services
they were not receiving. The next year, the bureau hit Citibank with a $700 million penalty for



similar violations. Banks issuing private student loans were also in the bureau’s sights, along
with the servicing firms that collect payments on their behalf. Even a trade association
representing credit unions joined the fight against the CFPB after the bureau implemented new
mortgage rules that some members complained increased their paperwork and legal costs. One,
the Credit Union National Association, in 2014 hired a former congressperson and Gingrich
acolyte named Jim Nussle as its CEO at a salary of $1 million a year. Five of Nussle’s
colleagues make more than $300,000 a year.

The CFPB has jurisdiction over nearly every financial player that interacts with the public;
Hunt’s group counted and found that the CFPB oversees 15,000 to 16,000 businesses and other
entities. (The CFPB could not confirm that estimate.) And as the CFPB has spread its wings,
taking on credit card companies, debt remediation operations, and lenders in the $1.1 trillion
auto loan market, the bureau’s list of enemies has grown.

“In all, it’s worked out very well for consumers,” said Ed Mierzwinski, a lobbyist for the left-
leaning U.S.-Public Interest Research Group. “But it’s caused a lot more guns to be aimed at
the agency.”

When talking with Hunt, CFPB’s consumer complaint database was another point of
contention. Anyone facing a problem with a financial institution — a policy they see as unfair,
a lender not taking a complaint seriously — can phone, write, or log in online to register their
displeasure. “They’re supposed to be an entity of the federal government,” Hunt said. “But I
think in this case, Yelp has a better reputation for verification than the CFPB.”

In June, the Treasury Department recommended that the bureau restrict access to state and
federal regulators. That same month, House Republicans obliged the banks by passing a bill
that would bar the CFPB from maintaining the database at all.

IN THE REAL world, Cordray has governed the bureau as an earnest workaholic. He got
his start in politics as a county treasurer in suburban Columbus, Ohio, and is an “aw-shucks”
moderate with a centrist resume. He clerked for Judge Robert Bork, a conservative, and
Supreme Court justices Anthony Kennedy, who was appointed by Ronald Reagan, and Byron
White, who was appointed by John F. Kennedy.

The challenge for members of Hensarling’s House Financial Services Committee, where
Cordray has been seen a “dictator” occupying a “czar’s throne,” is to find proxy issues that let
them attack the bureau without directly attacking its popular enforcement actions or consumer -
friendly rules. The committee’s first impulse was to demonize Cordray himself. Rep. Ann
Wagner, a Missouri Republican who now chairs the House Financial Services” Subcommittee
on Oversight and Investigations and flanked Trump for a photo op as he signed one of his
deregulatory decrees, has called Cordray an “imperial director” overseeing an
“unconstitutional behemoth.” Not to be outdone, Hensarling has publicly wondered which best
fits Cordray: “credit czar, national nanny, or benevolent financial product dictator.” Just this
year, Hensarling declared that he may pursue contempt-of-Congress proceedings against
Cordray and called for an investigation into Cordray for alleged violations of a federal ban on
political activities.



Another early proxy fight began with the decision to house the CFPB in a structure near the
White House once used by the now-defunct Office of Thrift Supervision. It was a “run-down
concrete building,” according to a Bloomberg article, in need of a gut renovation. That
renovation provided committee members several years of opportunity to vilify Cordray and his
team. Hensarling accused Cordray of building a “Taj Mahal” and Wagner, at a 2015 hearing,
interrupted Cordray seven times while asking him to explain the “wasteful renovations.”
Before he could offer a coherent response, she moved on to a diatribe about the agency’s
“power grab” over mortgages and other financial products. Several months later, a report from
the Federal Reserve’s Inspector General, produced at the request of the committee, concluded
that the costs “appear reasonable.”

Much would be made, too, about the CFPB’s salaries. Bureau employees are paid, on average,
significantly more than other government employees but so are employees of the Fed and
FDIC. “The idea is to help the bank regulators compete somewhat better with the private
sector,” said Mike Calhoun of the Center for Responsible Lending, who noted that bureau
employees still earn far less than their private sector counterparts.

The agency’s opponents hit pay dirt in 2014 when the American Banker obtained confidential
data revealing a pattern at the CFPB of ranking white employees higher than minorities in
performance reviews. Within weeks, the Oversight and Investigations Subcommittee held its
first of five hearings on the matter. A senior enforcement attorney described her “long and
trying ordeal” enduring gender discrimination and retaliation, and suggested that the agency
“establish its own Wounded Warrior program” to assist victims of discrimination. One
investigator hired by the bureau to look into the attorney’s case testified that the CFPB was a
“toxic workplace.” At one of the later hearings, in June 2015, the agency’s senior equal
employment specialist testified that nothing had improved at the agency since the hearings
began, that she was “frequently approached” by CFPB employees with grievances about
maltreatment and discrimination.

That same year, Democratic staffers working for the House Financial Services Committee put
out a report examining racial patterns at all seven federal financial regulators, which showed
that the CFPB was hardly an outlier. Investigators found the pattern of ranking white
employees higher than black employees at all seven — yet Hensarling’s committee didn’t call
a single hearing on any of the others. Nearly one in five CFPB employees were black, tying it
for third in diversity among the seven, the report said, and the CFPB had at least begun to
make needed changes, including a redesigned employee ranking system. A 2016 “best places
to work” survey of employees found that the CFPB ranked fourth out of 26 mid-sized federal
agencies in its “support for diversity.”

None of that affected Hensarling’s rhetoric. “In all the time I’ve been in government, I’ve
never seen an agency that’s had more accusations of racial discrimination,” he told NPR earlier
this year.

Another big dressing-down of the CFPB followed news in 2016 of Wells Fargo opening
fraudulent accounts in the names of more than 1 million customers. (That number has since
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ballooned to 3.5 million.) In April, Wagner chastised Corday for being “asleep at the wheel,”
charging that the Los Angeles Times, which broke the story, the Los Angeles City Attorney,
and the Office of the Comptroller of the Currency had “all got there before you did.” Yet it was
another Wells Fargo regulator, the OCC that, two weeks later, was slammed in an internal
report for its “untimely and ineffective” response. By 2010 — before the CFPB even existed
— the OCC was already aware that Wells had received 700 whistleblower complaints related
to the gaming of incentive plans but failed to properly follow up. Yet House Financial Services
never initiated a hearing to grill the OCC, now in the hands of Keith Noreika, a Trump-
appointed lawyer who had spent his career protecting banks.

Then again, attacking the OCC wouldn’t pay like criticizing the CFPB. One former chair of the
Oversight and Investigations Subcommittee, Patrick McHenry, took $2 million in campaign
contributions from the financial sector during the 2015-16 election cycle, according to a study
by Americans for Financial Reform, and another, Duffy, the former reality star, took in more
than $1 million during the same period. That same study found that Hensarling received $1.9
million in contributions and that House Speaker Paul Ryan, who tweeted last year that the
CFPB “tries to micromanage your everyday life,” received $5.7 million from the financial
sector in 2015 and 2016. MapL.ight, a nonprofit that tracks the influence of money in

politics, reported in August that the 35 Republican House members who sponsored legislation
to repeal the CFPB’s arbitration rule received more than four times the contributions from the
commercial banking industry than lawmakers who opposed the bill.

THE FINANCING behind some of the CFPB’s other critics is more opaque. Over lunch at
an upscale D.C. eatery, Brian Wise, director of the U.S. Consumers Coalition, vented about the
frustrations of running an honest astroturf campaign in today’s political scrum. A year or two
earlier, a rival dark money group called Protect America’s Consumers tried to encroach on his
turf. While his organization’s Twitter handle is @USConsumers, the other group chose
@USAConsumers, he said, “to try and confuse people.” He knows who is funding this rival
effort, he claimed, but wouldn’t say more than “it’s an industry I don’t accept money from.”
Yet Wise is equally secretive about who is funding his coalition’s efforts to thwart the CFPB,
and who his coalition represents. (When asked to name his coalition’s members, he said only,
“We’re a different kind of organization.”) He created his group in 2013, the same year the
CFPB released a report concluding that, for many customers, a payday loan becomes an
inescapable debt trap. For him, that conclusion put at risk the inalienable right of a consumer to
take out a loan, even if it means paying a 400 percent interest rate. “Our mission,” he said, “is
to advocate for greater choice and freedom.” He denied that he has taken money from payday
lenders but otherwise declined to discuss his funding. Whatever the source, there was enough
money to pay for a lobbyist between 2014 and 2016 and “for us to hire outside consultants and
advisers, including Speaker Gingrich.”

Wise is a stocky man with a goatee and a dusting of gray in his neatly clipped black hair. In
conversation, he was also unfailingly polite in that Washington way, respectfully referring to
“Chairman Cordray” and “Speaker Pelosi,” even as he dismissed them as fools, dupes, or
something far less flattering. For much of the meal, Wise focused on the proxy battles,
speaking of the racial charges against the CFPB and also of another hobby horse: the CFPB’s
data collection practices.
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Wise acknowledged that the bureau has only acted as scholars do, using data mining to grow
smarter about consumer behavior. He was not nearly so reassuring in the 2015 article he wrote
for the Daily Caller, the conservative website co-founded by Tucker Carlson, which ran under
the headline, “Move Over NSA — CFPB Spying Is Even More Invasive.” Gingrich, on Wise’s
dime, was equally alarmist in the Wall Street Journal op-ed he wrote that same year (“A
Government Snoop That Puts the NSA To Shame”), which called on privacy advocates to
make the bureau “your next target.”

Wise’s group also raised enough money to produce an ad dubbed the “CFPB Man,” featuring a
large man in sunglasses and a fedora. As he looms over a couple, one explains to the other that
the man is with the Consumer Financial Protection Bureau, “that secretive government agency
that tracks all our credit card purchases.” The ad, which has appeared mainly online, asks
people to visit a website that touts the idea of putting the CFPB under a bipartisan commission
and giving Congress more control over CFPB operations. Other bank regulators — the Fed, the
FDIC, and the OCC — are, like the CFPB, independently funded through fees paid by the
financial institutions they monitor. But Wise, along with scholars at Heritage and Cato, wants
Congress to contain the CFPB’s budget.

Another anti-CFPB ad was released in late 2015 by a group called the American Action
Network. The ad, backed by a $500,000 ad campaign, depicts a CFPB ripped from an anti-
Soviet propaganda film: In a huge, bland room, colorless except for red banners featuring
images of Corday and Warren, rows of bureaucrats indiscriminately stamp “DENIED” on loan
applications. The agency, a narrator intones, was “designed to interfere with your personal
financial decisions.”

The ad never mentions Navient, a giant in the student loan world, nor did a companion
website, StopCFPB.com. But the company’s fingerprints were all over the effort. The
American Action Network board was stacked with lobbyists for the student loan industry: Vin
Weber, a former Republican congressperson-turned-lobbyist who represents Navient as a
client; Tom Reynolds, a lawyer registered as a Navient lobbyist in 2015; and Barry Jackson,
who worked for a lobbying firm that represented a Navient rival. Most tellingly, the ad
campaign launched just three months after Navient revealed that a subsidiary was being
investigated by the CFPB on charges that it had cheated student borrowers. The CFPB
formally sued Navientthis past January.

Yet another attack ad, produced by Wise’s imitator, Protect America’s Consumers, appeared in
2016 on Fox News and other cable channels, warning that “the CFPB is plagued with scandal
and corruption.” This time, Politico raised the question of “Koch fingerprints.” Protect
America’s Consumers had the same Virginia address as a law firm that had registered several
Koch-linked groups, a firm, Politico reported, that “specializes in untraceable pressure groups
for conservative causes.” A spokesperson for the group denied any Koch connection but also
declined to answer questions about its backers.

THE MACHINERY that’s been built to hollow out the CFPB was plainly in sight starting
on a Monday morning in July, when the agency first posted its final rule banning mandatory
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arbitration. By 2 p.m., Hunt’s Consumer Bankers Association had issued statements and one-
pagers stressing that arbitration was “faster, better, and more cost-effective” than litigation,
ignoring that, under the rule, arbitration would remain an option. Hunt demanded that Congress
“move swiftly and overturn this anti-consumer rule.”

Other trade associations quickly mobilized: the American Bankers Association, the Financial
Services Roundtable, Nussle’s credit union group. The U.S. Chamber of Commerce released a
30-second ad decrying the latest abomination from this “rogue government agency and their
trial lawyer pals.” Conservative think tanks ranging from the Mercatus Center at George
Mason to Americans for Tax Reform released similarly overheated statements.

Two federal agencies, now run by Trump appointees, have now also joined in the fight. In
October, the Treasury put out a report opposing the arbitration rule. So, too, did Noreika,
Trump’s acting head of the Office of the Comptroller, who had spent the summer publicly
sniping at Cordray over the arbitration rule. After six years of study, Noreika argued for more
study.

By late July, the House had already passed a resolution to Kill the rule. The Senate had yet to
act when the Equifax breach exposed information on 143 million consumers, sparking
widespread criticism of the company for locking its customers into mandatory arbitration.
Equifax, under pressure, withdrew the arbitration provision, but American Banker speculated
that the episode “may ultimately doom” efforts to overturn the rule.

Taking no chances, in late September, the Consumer Bankers Association, along with the U.S.
Chamber of Commerce and the American Bankers Association, sued the CFPB, challenging
the rule’s “constitutionality and legality.”

The lawsuit wasn’t necessary. GOP Sens. Lindsey Graham and John Kennedy joined with the
Democrats in voting to leave the arbitration rule in place. But with Pence’s tie-breaking vote,
that wasn’t enough. Cordray, the punching bag, will soon be gone, and Trump will get to
appoint his replacement. Reportedly, White House budget director Mick Mulvaney will serve
as the agency’s acting director. Mulvaney, a self-described “right-wing nut job,” said while
still in Congress, “I don’t like the fact that the CFPB exists.” A new director could quickly halt
any draft rules still in formation and begin the arduous process of reversing rules that have
incurred the wrath of Wall Street or other financial interests. Enforcement could grind to a halt;
the complaint database could be mothballed. And Cordray’s departure could be followed by
others, said Nick Rathod, the bureau’s former assistant director: “I imagine a number of the
staff following him out.” Donner, of Americans for Financial Reform, said, “It will be a big
change. But they can’t make it all go away with the stroke of a pen. Rules can’t be unwritten
without rulemaking, and we and others will be fierce to be sure they consult with the public
and consider the facts.” Trump’s team signaled its intentions shortly after the election with its
selection of the four-person landing team assigned to evaluate the CFPB. One was Julie Bell
Lindsay, who had been a top lawyer for Citigroup. Another was Kyle Hauptman, former
executive director of the Main Street Growth Project, an organization “focused on protecting
everyday Americans and small businesses from becoming caught in the crossfire in the effort
to ‘reform Wall Street.””


https://consumerist.com/2017/09/29/chamber-of-commerce-files-lawsuit-to-stop-american-consumers-from-being-able-to-file-lawsuits/
http://www.thefiscaltimes.com/2017/09/01/Mick-Mulvaney-Self-Proclaimed-Right-Wing-Nutjob-Behind-Trump-s-Budget

Structural reforms to the CFPB will have to make their way through the conflicted GOP
leadership in Congress. The party’s pro-business faction backs the idea of neutralizing the
bureau by imposing a five-person governing commission. But, said one GOP congressional
staffer, “you’ve got a lot of Republicans saying that a single director is not such a bad idea
now that Donald Trump is in the White House.” In June, the House passed Hensarling’s
Financial CHOICE Act, which Ryan dubbed “the crown jewel” of the GOP agenda. The
CHOICE Act keeps the CFPB in the hands of a single director while stripping the bureau of
many of its regulatory powers. Yet there is no companion bill in the Senate, where 60 votes are
required to make any structural changes to the CFPB. Congressional Republicans can continue
to deploy the Congressional Review Act, which they used to reverse the arbitration rule,
though at this point, only the fate of the bureau’s payday rule, issued in October, is up in the
air. No other major new rules are far along in the pipeline.

Looming as an existential threat to the bureau is a lawsuit that’s been working its way through
federal courts since 2015. That was the year the CFPB slapped a $109 million fine on a New
Jersey-based mortgage company called PHH that the bureau found had taken illegal kickbacks
for referring customers to mortgage insurers. PHH responded by filing a lawsuit that
challenged the constitutionality of the agency. In October 2016, just a month before Election
Day, a three-judge panel issued a surprise ruling declaring that an agency whose director could
only be removed for cause was unconstitutional. Judge Brett Kavanaugh, who wrote the
decision, called Cordray the “single most powerful official in the entire U.S. Government,
other than the President.” Hensarling declared it “a good day for democracy.” Now he’s called
Cordray’s resignation “an excellent opportunity to enact desperately needed reforms.”

The CFPB appealed, and the full court, which heard oral arguments in May, is still considering
the case. The Center for Responsible Lending, PIRG, Americans for Financial Reform, Rep.
Maxine Waters, Sen. Sherrod Brown, and other Democrats are among those who filed amicus
briefs supporting the bureau. The U.S. Chamber of Commerce, the debt collectors, and the
Cato Institute filed on behalf of PHH. Most interesting perhaps is the Justice Department,
which switched sides in the case in March by filing a brief siding with PHH. The president’s
right to fire the sitting director of the CFPB seemed like a splendid idea now that a Republican
was occupying the White House.
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