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Donald Trump’s Justice Department revived a federal program on Wednesday that gives state 

and local law enforcement more power to seize property from people who haven’t been charged, 

let alone convicted, of a crime. 

The practice — known as “civil asset forfeiture” — became widespread as part of the drug 

crackdown in the 1980s, after Congress passed a law in 1984 that allowed the Department of 

Justice to keep the property it seized. At the time, forfeiture was billed as a way to undermine the 

resources of large criminal enterprises, but law enforcement saw it as a way to underwrite their 

budgets, and have overwhelmingly gone after people without the means to challenge the seizures 

in court. 

The practice has become so widespread that in 2014, law enforcement officers took more 

property from American citizens than all home and office burglaries combined. 

Civil liberties organizations have called asset forfeiture “legalized theft,” and as the practice has 

become more widespread, it has become deeply unpopular. According to a poll last year by the 

Cato Institute, 84 percent of Americans oppose property seizures from people not convicted of a 

crime. Most states have passed laws restricting the practice, or banning it outright. 

But Donald Trump has shown strong, personal support for civil forfeiture. At a meeting of 

sheriffs at the White House in February, after being told that a Texas state legislator was trying 

to reform the practice at a meeting of sheriffs in February, Trump said “We’ll destroy his 

career.” 

It appeared that Trump was learning about the practice for the first time. 

On Wednesday, the Justice Department reopened a specific loophole that allows state and local 

police to sidestep state laws through a practice known as adoptive forfeitures. The loophole 

allows state and local law enforcement to continue to pillage the property of citizens even in the 

face of local bans on the practice, as long as they refer the case to federal agencies after they 

seize property. They get to keep up to 80 percent of what they take, and can use it for their own 

budgets. The feds take a 20 percent cut of the loot. 

http://democracyjournal.org/arguments/criminal-justice-on-a-hunch/
https://www.washingtonpost.com/news/wonk/wp/2015/11/23/cops-took-more-stuff-from-people-than-burglars-did-last-year/?utm_term=.6053b89d8b18
https://www.washingtonpost.com/news/wonk/wp/2015/11/23/cops-took-more-stuff-from-people-than-burglars-did-last-year/?utm_term=.6053b89d8b18
https://www.cato.org/blog/84-americans-oppose-civil-asset-forfeiture


That loophole had been a 30-year policy of the Department of Justice, until the Department 

under Obama banned it in 2015. In response to its reinstatement, the ACLU released 

a statement calling the move “part of Sessions’ agenda to bring back the failed and racist War on 

Drugs.” The move was even opposed by members of Trump’s own party. Republican Sen. Rand 

Paul, R-Ky., said the practice violates the Fifth Amendment, and Sen. Mike Lee, R-Utah, 

released a statement saying “the DOJ seems determined to lose in court before it changes its 

policies for the better.” 

The department also released guidelines that purport to limit the use of adoptive forfeitures. They 

require the Department of Justice to police itself and ensure that “adoptions involve property 

lawfully seized” — a measure that civil liberties advocates say is woefully inadequate. 

“These purported safeguards amount to little more than self-policing, and we all know how well 

that works,” said Kanya Bennett, a lawyer for the ACLU that focuses on criminal justice issues. 

“We can’t trust the very law enforcement agencies that stand to profit from a forfeiture to police 

themselves.” 

The guidelines list certain conditions that must be met to allow adoptive forfeitures for cash 

amounts less than $10,000. One of the conditions is that police are allowed to make adoptive 

forfeitures as long as it is alongside an arrest, something that Bennett says is deeply problematic, 

and may incentivize more arrests. 

“At least one of these safeguards will promote more entanglement with the criminal justice 

system because it suggests all cash seizures under $10k are legitimate if they occur incident to 

arrest.” 

“The real safeguard is the one that Attorney General Sessions is reversing — that would have 

prevented local law enforcement from circumventing more restrictive state forfeiture laws that 

are trying to protect against civil liberty violations.” 

 

http://www.huffingtonpost.com/2015/02/05/justice-department-asset-forfeiture_n_6625960.html
https://twitter.com/cjciaramella/status/887700598057041922
https://twitter.com/cjciaramella/status/887724488481284096
https://www.lee.senate.gov/public/index.cfm/press-releases?ID=26604D05-CCCF-4678-821A-40258FE210AF
https://www.documentcloud.org/documents/3897281-Asset-Forfeiture-Policy-Directive-17-1.html

