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Prominent Democrats including Sen. Amy Klobuchar have warned that a new conservative 
justice on the Supreme Court could be a deciding vote in a soon-to-be-argued case reviewing the 
Affordable Care Act. 

• In California v. Texas, both the district court and appeals court found the Affordable Care 
Act’s individual mandate provision unconstitutional and raised questions about the 
constitutionality of the entire law. 

• The Supreme Court will review the constitutionality of the individual mandate, if the 
ACA can survive without the mandate and if the ACA is unenforceable across the 
country, according to a Kaiser Family Foundation report. 

A case that is set to be argued in front of the Supreme Court in November has the potential to 
find the Affordable Care Act unconstitutional, which has led Democrats to warn that a new 
conservative justice could be a deciding vote. 

Following Justice Ruth Bader Ginsburg’s death Friday, Democrats argued that the person 
President Donald Trump nominates should not be confirmed and have threatened retaliation, 
CNN reported. On Nov. 10, California v. Texas, the case concerning the constitutionality of the 
Affordable Care Act (ACA), will be argued in front of the Supreme Court and potentially a new 
justice. 

“Health care is on the line. There is going to be an oral argument on November 10th on the 
Affordable Care Act, literally the decision for hundreds of millions of people about whether or 
not they will be kicked off their health care if they have a pre-existing condition,” Sen. Amy 
Klobuchar, a member of the Senate Judiciary Committee, said Sunday on CNN. 

Senate minority leader Chuck Schumer tweeted Sunday that health care is at stake when it comes 
to appointing a new justice.  

https://dailycaller.com/author/thomasgcatenacci@gmail.com
https://www.cnn.com/2020/09/19/politics/senate-democrats-scotus-seats/index.html
https://www.supremecourt.gov/oral_arguments/argument_calendars/MonthlyArgumentCalNovember2020.pdf
https://twitter.com/SenSchumer/status/1307844043066535937


Further, Biden will begin campaigning on the ACA in the coming days and weeks as the battle 
over the Supreme Court vacancy continues on Capitol Hill, according to a campaign official, 
CNN reported Sunday. 

California v. Texas 

California v. Texas was first argued in 2018 after the Republican-controlled Congress passed 
the Tax Cuts and Jobs Act the year prior, according to a Cato Institute report. The legislation 
amended the ACA’a ndividual mandate provision, which fined any American who chose not to 
have health care, making the fine $0. 

Texas, along with several other states, filed a lawsuit against the federal government in February 
2018, which argued that if the individual mandate was now $0, it could no longer be considered 
a tax and therefore the entire ACA was unconstitutional, according to Oyez. In the 2012 
case National Federation of Independent Business v. Sebelius, the Supreme Court ruled the 
individual mandate was a tax and was a constitutional since it was a valid exercise of 
Congressional powers in a 5-4 vote. 

California joined the case alongside other states to defend the ACA’s constitutionality, according 
to Oyez. 

In December 2018, U.S. district judge Reed O’Connor of the Northern District of Texas ruled 
that because of the tax reform legislation, the ACA was now unconstitutional, according to Oyez. 
Because Congress had deemed the mandate to be “essential” to the ACA as a whole, the entire 
legislation was now invalidated, O’Connor said in his decision. 

“The Court today finds the Individual Mandate is no longer fairly readable as an exercise of 
Congress’s Tax Power and continues to be unsustainable under Congress’s Interstate Commerce 
Power,” O’Connor said. “The Court therefore finds the Individual Mandate, unmoored from a 
tax, is unconstitutional.” 

California then appealed the case to the Fifth Circuit Court of Appeals, which also found the 
individual mandate unconstitutional in a 2-1 decision. The court found that without the tax 
feature of the individual mandate, the provision was simply a command to buy health insurance, 
an unconstitutional exercise of Congressional powers, according to a Kaiser Family Foundation 
(KFF) report. 

In March, the Supreme Court agreed to hear the case in the upcoming term, according to KFF. 
The court will review the constitutionality of the individual mandate, if the ACA can survive 
without the mandate and if the ACA is unenforceable across the country.  

“The most far-reaching consequences, affecting nearly every American in some way, will occur 
if the Supreme Court ultimately decides that all or most of the ACA must be overturned, as the 
federal government now argues,” the KFF report said. 

The ACA was passed largely across party lines and signed into law by President Barack Obama 
in March 2010. 

https://www.cnn.com/2020/09/20/politics/joe-biden-health-care-supreme-court-vacancy/index.html
https://www.congress.gov/bill/115th-congress/house-bill/1
https://www.cato.org/publications/legal-briefs/california-v-texas
https://www.oyez.org/cases/2020/19-840
https://www.oyez.org/cases/2011/11-393
https://affordablecareactlitigation.files.wordpress.com/2018/12/Texas-v.-US-partial-summary-judgment-decision.pdf
http://www.ca5.uscourts.gov/opinions/pub/19/19-10011-CV0.pdf
https://www.kff.org/health-reform/issue-brief/explaining-california-v-texas-a-guide-to-the-case-challenging-the-aca/
https://www.govtrack.us/congress/votes/111-2010/h165
https://www.senate.gov/legislative/LIS/roll_call_lists/roll_call_vote_cfm.cfm?congress=111&session=1&vote=00396


California v. Texas has attracted the attention of governors and attorneys general nationwide 
with just four states not being involved in some way, according to KFF. The Supreme Court is 
expected to rule on it by June 2021. 

 


