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SUMMARY: The Supreme Court agreed to hear a chgéido Arizona's Clean Elections
Act — brought by our friends at the Institute foistice and the Goldwater Institute and
supported by our brief at the cert petition stagehich law hoped to "clean up" state
politics by creating a system for publicly fundicgmpaigns. Recall that participation in
the public funding is not mandatory, however, amse who do not participate are
subject to rules that match their "excess" privatels with disbursals to their opponent
from the public fund. That is, if a privately furdleandidate spends more than their
publicly funded opponent, then the publicly fundeddidate receives public "matching
funds."” Whatever the motivations behind the Acg, diffects have been to significantly
chill political speech: privately funded candidatésnged their spending — and thus
their speaking — as a result of the matching fysrdsisions. In elections, where there is
no effective speech without spending money, matchinds provisions such as those at
issue here diminish the quality and quantity oftpall speech. In 2008, however, the
Supreme Court struck down a similar part of theefattMcCain-Feingold law in which
individually wealthy candidates were penalizeddpending their own money by
triggering increased contribution limits for thepponents (Davis v. FEC, in which Cato
also filed a brief). Even this modest opportundy épponents to raise more money was
found to be an unconstitutional burden on politsyaech. Cato's latest brief thus asks
the following question: Whether Arizona may givpublicly funded candidate extra
money because a privately funded opponent or lpp@ters have, in the state's
judgment, spoken too much. We highlight Davis ancherous other cases that point to a
clear answer: if the mere possibility of your oppohgetting more money is
unconstitutional then the guarantee that your oppbwill get more money is even more
so. Allowing the government to abridge politicaésph in this fashion not only
diminishes the quality of political debate, butoges the fundamental principle upon
which the First Amendment is premised: that theegpment cannot be trusted to
regulate political speech for the public benefibrigbver, the state cannot condition the
exercise of the right to speak on the promotioa efewpoint contrary to the speaker's.
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