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3D Printed Liberator Handgun Creator Cody Wilson
Gets Some Support from Republican Members of
Congress
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Two years ago, Cody Wilson, the inventor of the 3D printable Liberator handgun, uploaded the
3D printable files for the Liberator to his website Defense Distributed. After only two days, and
100,000 downloads, the US State Department ordered Wilson to remove the files from his
website and cease distributing them immediately. They cited a law that regulates international
arms trafficking which they said that the Liberator violated. After attempting to resolve the issue
with the State Department for more than a year, Wilson decided to file a lawsuit back in May
2015 and he has been fighting his way through the courts ever since.

Last week Wilson received some unexpected, but significant, support for his case in the form of
Rep Thomas Massie from Kentucky and 14 other member of Congress. The lawmakers signed
onto an amicus brief with the Fifth Circuit Court of Appeals, where Wilson is currently
attempting to overturn a lower court ruling that sided with the State Department. Of course the
courts are under no obligation to consider the filed brief; however as a Member of the Committee
on Science, Space & Technology, and himself an engineer, Massie’s support is not insignificant
and certainly adds weight to Wilson’s assertions that his constitutional rights are being violated
by the State Dept and their regulation.

“The State Department’s interpretation of the Arms Export Control Act permitting such
regulation through the International Traffic in Arms Regulations (‘ITAR’) is inconsistent with
the text of the AECA, inconsistent with the AECA’’s legislative history and purpose, and is
inconsistent with the way the Department of Justice itself has interpreted and litigated the AECA
in the past. This is not a question of due deference to an administrative agency: the State
Department’s interpretation boldly (and impermissibly) departs from Congress’s intent to the
detriment of all Americans’ First, Second, and Fifth Amendment rights. The district court
adopted the Executive’s argument wholesale in its judgment. It cannot be upheld,” argued the
Congressmen in their brief.

Their objection seems to stem from a notice that was posted in the Federal Register back in June,
only a month after Wilson launched his lawsuit, that listed a series of changes to the International
Traffic in Arms (ITAR) regulations. ITAR was designed to control the types of technology and
information that is allowed to be exported out of the US. The changes specifically added
language that explicitly prohibited the posting of 3D printable firearm schematics online. The
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group of lawmakers contend that the State Department ignored specific legislative intent when
they used the AECA to prevent Wilson from distributing the Liberator files.

“We expect the Court to recognize that the State Department exceeded the authority granted to it
by Congress and violated the First, Second, and Fifth Amendments to the Constitution. If the
State Department’s violations are allowed to stand, it could have dramatic implications for free
speech on the Internet,” Massie told FoxNews.com.

The brief also makes the argument that administrative agencies like the State Department only
have the powers that are granted to them by Congress. According to the Congressmen they did
not delegate the power to ban the publication of the 3D printed firearm files from the internet
using the AECA. They also believe that if the AECA was actually capable of banning 3D printed
firearm files then it would itself be unconstitutional. According to the brief, the Congressmen
believe that if interpreted that way the AECA would “chill technological innovation.”

This case is an exceptionally complicated one that hinges on several legal rulings that honestly |
don’t see being resolved until it is kicked up to the Supreme Court. Namely, are digital files
considered free speech or are they considered objects, and are 3D printable guns covered under
the Second Amendment? Several court cases have been working their way through the courts
asking similar questions for different reasons, but as of yet there has been no precedent set—
though on the other side of the world New South Wales, Australia has been working to ban 3D
printable gun files.

Not only are these 15 Republican Congressmen backing Wilson’s case up, but he also has the
support of the Cato Institute, the pro-gun group the Madison Society Foundation and the
conservative think tank Texas Public Policy Foundation. Although not unexpected, but still
significant considering his other conservative defenders, Wilson has also secured the support of
the Electronic Frontier Foundation. Discuss this story in the Cody Wilson forum thread on
3DPB.com.
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