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Birth control should be available over the counter.
How Congress can make that happen
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Congress should revoke the Food and Drug Administration’s power to require women to obtain
prescriptions to purchase hormonal contraceptives, a change that would reduce the price of birth
control pills and finally allow consumers to buy them over the counter. Congress should make
this move without requiring insurers to cover over-the-counter contraceptives, which would
cause prices to increase.

Daily-use oral contraceptives offer tremendous benefits and are no more dangerous than
countless other drugs, such as acetaminophen, which the FDA allows even children to buy over
the counter. Many in Congress, from progressive Rep. Alexandria Ocasio-Cortez (D-N.Y.) to
conservative Sen. Ted Cruz (R-Texas), support making “the pill” available without a
prescription.

While women in a majority of countries can purchase birth control without a prescription, neither
party’s leading reform bill would give American women that ability.

The current prescription requirement is a significant impediment to reproductive freedom. Nearly
a third of women report difficulty obtaining prescriptions. The doctor visit alone might cost up

to $200. In a 2016 survey of barriers to accessing contraception, women cited such obstacles as
scheduling and getting to their appointments twice as often as they cited difficulty paying for the
visit or the prescription.

The American College of Obstetricians and Gynecologists and the American Academy of Family
Physicians support eliminating the prescription requirement. A 2016 survey of reproductive
healthcare providers found a majority support over-the-counter status, which would

probably increase adherence.

Switching a drug from prescription to over-the-counter status also typically causes its price to
fall. For instance, the price of a day’s supply of the anti-heartburn medication omeprazole

fell nearly by half, from almost $4.20 to $2.35. The price of the antihistamine loratadine also fell
by half, to just $1 per pill. Prices for drugs that become available over the counter often fall
below what many insured patients had been paying in copays.

Neither the Republicans’ bill nor the Democrats’ would deliver lower prices because neither
would make the pill available over the counter. Instead, each leaves that decision with the
executive branch — the same branch that blocked access to “Plan B” emergency contraception
(a.k.a. the morning-after pill) — for political reasons for more than a dozen years under
Republican and Democratic administrations.


https://www.nejm.org/doi/full/10.1056/NEJMp1114439
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftwitter.com%2FAOC%2Fstatus%2F1137100279894224896&data=02%7C01%7Cvalerie.nelson%40latimes.com%7C929185c1e3ee42bb7f0308d79476495a%7Ca42080b34dd948b4bf44d70d3bbaf5d2%7C0%7C0%7C637141108076246961&sdata=Ge4Dsey6mmqV8Urnsif6h7WacRzImrI2GueRLwe9CtY%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftwitter.com%2Ftedcruz%2Fstatus%2F1138840867777712128%3Fref_src%3Dtwsrc%255Etfw%257Ctwcamp%255Etweetembed%257Ctwterm%255E1138899256062988294%26ref_url%3Dhttps%253A%252F%252Fthinkprogress.org%252Fted-cruz-says-he-wants-to-expand-access-to-birth-control-heres-his-chance-murray-pressley-bill-aoc-56702fc32603%252F&data=02%7C01%7Cvalerie.nelson%40latimes.com%7C929185c1e3ee42bb7f0308d79476495a%7Ca42080b34dd948b4bf44d70d3bbaf5d2%7C0%7C0%7C637141108076256955&sdata=%2FWhO57KEb4MGFCiyyWjaLGc%2FFXcg5WyFUV45EYfGagY%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.politico.com%2Fstory%2F2019%2F06%2F13%2Fted-cruz-alexandria-ocasio-cortez-partnership-1364592&data=02%7C01%7Cvalerie.nelson%40latimes.com%7C929185c1e3ee42bb7f0308d79476495a%7Ca42080b34dd948b4bf44d70d3bbaf5d2%7C0%7C1%7C637141108076266954&sdata=PS710H%2F%2BXTJcloEufEIhOt2fjoN9Wv6csq4liwrcyX4%3D&reserved=0
https://www.contraceptionjournal.org/article/S0010-7824(12)01029-3/fulltext
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ncbi.nlm.nih.gov%2Fpubmed%2F26666711&data=02%7C01%7Cvalerie.nelson%40latimes.com%7C929185c1e3ee42bb7f0308d79476495a%7Ca42080b34dd948b4bf44d70d3bbaf5d2%7C0%7C1%7C637141108076266954&sdata=wyxy4wB0h6BjkTFDbvEstkYghngaIvYSxBoF6RLtJKQ%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fmoney.usnews.com%2Fmoney%2Fpersonal-finance%2Ffamily-finance%2Farticles%2Fthe-cost-of-birth-control&data=02%7C01%7Cvalerie.nelson%40latimes.com%7C929185c1e3ee42bb7f0308d79476495a%7Ca42080b34dd948b4bf44d70d3bbaf5d2%7C0%7C1%7C637141108076276952&sdata=c7t8eKT3B%2BCyshiesAcgeCMTegIcXr9FiEVmOJCmJmY%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ncbi.nlm.nih.gov%2Fpubmed%2F26666711&data=02%7C01%7Cvalerie.nelson%40latimes.com%7C929185c1e3ee42bb7f0308d79476495a%7Ca42080b34dd948b4bf44d70d3bbaf5d2%7C0%7C1%7C637141108076276952&sdata=G2pOURpRA9HrlYs8LSACl99fFnwcbHx64VkI89DYhgw%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.acog.org%2F-%2Fmedia%2FCommittee-Opinions%2FCommittee-on-Gynecologic-Practice%2Fco788.pdf&data=02%7C01%7Cvalerie.nelson%40latimes.com%7C929185c1e3ee42bb7f0308d79476495a%7Ca42080b34dd948b4bf44d70d3bbaf5d2%7C0%7C1%7C637141108076286945&sdata=%2BJ5BP4%2B%2FXBmMi%2Fv06X2%2FSdOZVEkd1F9yrsZj%2B39uQ4Y%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.aafp.org%2Fabout%2Fpolicies%2Fall%2Fotc-oral-contraceptives.html&data=02%7C01%7Cvalerie.nelson%40latimes.com%7C929185c1e3ee42bb7f0308d79476495a%7Ca42080b34dd948b4bf44d70d3bbaf5d2%7C0%7C1%7C637141108076296931&sdata=9YcM2JKWQKNejCfUpzgwLJLqDhOO3eXNmIHuoNckiCw%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.aafp.org%2Fabout%2Fpolicies%2Fall%2Fotc-oral-contraceptives.html&data=02%7C01%7Cvalerie.nelson%40latimes.com%7C929185c1e3ee42bb7f0308d79476495a%7Ca42080b34dd948b4bf44d70d3bbaf5d2%7C0%7C1%7C637141108076296931&sdata=9YcM2JKWQKNejCfUpzgwLJLqDhOO3eXNmIHuoNckiCw%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.whijournal.com%2Farticle%2FS1049-3867(15)00140-1%2Ffulltext&data=02%7C01%7Cvalerie.nelson%40latimes.com%7C929185c1e3ee42bb7f0308d79476495a%7Ca42080b34dd948b4bf44d70d3bbaf5d2%7C0%7C0%7C637141108076296931&sdata=TlHh8IFWBgRSoTcD8y8pyqTsAp00mTetXM9tUSitTgk%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fjournals.lww.com%2Fgreenjournal%2FFulltext%2F2011%2F03000%2FContinuation_of_Prescribed_Compared_With.6.aspx&data=02%7C01%7Cvalerie.nelson%40latimes.com%7C929185c1e3ee42bb7f0308d79476495a%7Ca42080b34dd948b4bf44d70d3bbaf5d2%7C0%7C1%7C637141108076306928&sdata=E6OzQAbWTZfRrlKPJMGcaKmwoys%2FRE3zqaiR%2B6Szz8A%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.jmcp.org%2Fdoi%2Fpdf%2F10.18553%2Fjmcp.2004.10.5.449&data=02%7C01%7Cvalerie.nelson%40latimes.com%7C929185c1e3ee42bb7f0308d79476495a%7Ca42080b34dd948b4bf44d70d3bbaf5d2%7C0%7C1%7C637141108076306928&sdata=%2FShqEsUW2lokE6uOGa8janbEBzgIWpqrRu968vYtzMw%3D&reserved=0
https://www.jmcp.org/doi/pdf/10.18553/jmcp.2004.10.5.449
https://www.drugtopics.com/new-products/health-plans-pleased-allergy-drugs-otc-switch

Adding insult to indifference, the Republicans’ bill would entrench existing prescription
requirements, while the Democrats’ bill would increase prices for contraceptives.

The FDA imposed the current prescription requirement, which means the agency has the
authority to remove it. The Republicans’ bill would lock in that requirement with regard to
minors by requiring an act of Congress to remove it — a much higher hurdle.

This makes no sense. The American College of Obstetricians and Gynecologists urges over-the-
counter access to all hormonal contraceptives “without age restrictions.” Congress already leaves
minors free to purchase Plan B— and even lethal doses of acetaminophen, aspirin and other
over-the-counter drugs — without a prescription. Yet the GOP bill would deny minors access to
a low-risk drug that prevents them from getting pregnant and reduces the incidence of abortion.

The Democrats’ bill attempts to expand access by requiring insurers to pay 100% of the cost of
over-the-counter contraceptives for their enrollees. But after the government phased in an
identical requirement for prescription contraceptives in 2014, prices for hormones and oral
contraceptives stopped falling and instead skyrocketed. By 2019, they had risen three times as
fast as prices for prescription drugs overall.

Again, the Democrats’ bill would not make birth control available over the counter. But if it did,
such a mandate would make it more expensive. Higher prices would reduce access for
consumers who purchase contraceptives without health insurance, including minors who don’t
want to purchase them through their parents’ insurance.

Women have a right to purchase contraceptives without government either forcing them to
obtain a doctor’s permission or increasing the price of their birth control.

Congress should revoke the FDA’s power to require women to obtain a prescription to buy
contraceptives, whether or not their insurance covers them. If Congress fails to act, the FDA
should use its authority to eliminate the prescription requirement.

Birth control should be affordable and so easy to access that women can simply send the men in
their lives to the store to buy it.

Michael F. Cannon (@mfcannon) is director of health policy studies at the Cato Institute. Jeffrey
A. Singer (@dr4liberty) is a Cato Institute senior fellow and a general surgeon in Phoenix.


https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.nejm.org%2Fdoi%2Ffull%2F10.1056%2FNEJMp1114439&data=02%7C01%7Cvalerie.nelson%40latimes.com%7C929185c1e3ee42bb7f0308d79476495a%7Ca42080b34dd948b4bf44d70d3bbaf5d2%7C0%7C1%7C637141108076336915&sdata=fTh6AvNxzBkLPyqr%2Bhof%2FdkdmcARgSUBpXEEqTZ%2BN2M%3D&reserved=0
https://fred.stlouisfed.org/series/WPU06380105#0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.amazon.com%2FPharmaceutical-Freedom-Patients-Right-Medicate%2Fdp%2F0190684542&data=02%7C01%7Cvalerie.nelson%40latimes.com%7C929185c1e3ee42bb7f0308d79476495a%7Ca42080b34dd948b4bf44d70d3bbaf5d2%7C0%7C0%7C637141108076356910&sdata=zqK7O7%2B%2F35ewClbIAUDdmk%2FE%2B72cW3bXZFpc3dHamGQ%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.twitter.com%2Fmfcannon&data=02%7C01%7Cvalerie.nelson%40latimes.com%7C929185c1e3ee42bb7f0308d79476495a%7Ca42080b34dd948b4bf44d70d3bbaf5d2%7C0%7C0%7C637141108076356910&sdata=BoGsMSN03Ar4m8a5Zwa1S6l5FwurXLheeXwviCSJlUM%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.twitter.com%2Fdr4liberty&data=02%7C01%7Cvalerie.nelson%40latimes.com%7C929185c1e3ee42bb7f0308d79476495a%7Ca42080b34dd948b4bf44d70d3bbaf5d2%7C0%7C0%7C637141108076366900&sdata=KnKnKV9chj2Kyrw9wQGZHW6W7VnUBbyJodtCDIkIcCM%3D&reserved=0

