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On March 25, Elon Musk tweeted “Free speech is essential to a functioning democracy. Do you 

believe Twitter rigorously adheres to this principle?” Musk then bought the platform to 

implement changes that will purportedly transform the platform into a free speech haven. 

However, the “free speech” changes Musk proposes may not promote freer speech on the 

platform, and may actually undermine it. 

Musk proposes sharply limiting content moderation, saying Twitter should only concern itself 

with taking down content that is illegal. According to Musk, “if people want less free speech, 

they will ask the government to pass laws to that effect. Therefore, going beyond the law is 

contrary to the will of the people.” This means that obscene or harassing content posted on 

Twitter would be left up, as long as the speech is legal in a user’s country.  

Yet only “following the law” can turn Twitter into a cesspool of offensive—but legal—content. 

The conservative social media sites Parler and Gettr, for example, initially promised to only 

moderate speech that violated United States law. The platforms were promptly overrun by so 

much obscene, violent, and racist content—content that is legal in the United States—that they 

became practically unusable for the average person. Though some users liked being able to post 

extremely offensive content, many others were put off from using Parler and Gettr, limiting the 

exercise of free speech to an exceptional few. This could happen on Twitter, too. A platform 

unusable for the majority of people is hardly one capable of achieving its “societal imperative” to 

host free, inclusive discourse worldwide. 

Further, rather than maximizing free speech, moderating content consistent with a country’s laws 

would amount to aiding government censorship in many countries. What happens when Iran 

wants information on a user posting blasphemy? Or when the Vietnamese parliament bans 

more anti-state speech? Or when France further expands its definition of banned, “hateful 

speech” and enacts more aggressive censorship? Musk himself, who grew up in apartheid South 

Africa, should be particularly sensitive to the fact that following “the laws of the country” is not 

the same as following the “will of the people.” 

https://twitter.com/elonmusk/status/1507259709224632344
https://twitter.com/elonmusk/status/1519036983137509376
https://www.techdirt.com/2020/07/01/parler-speedruns-content-moderation-learning-curve-goes-we-allow-everything-to-were-good-censors-days/
https://www.techdirt.com/2021/07/12/it-appears-that-jason-millers-gettr-is-speed-running-content-moderation-learning-curve-faster-than-parler/
https://people.com/human-interest/parler-app-compared-echo-chamber/
https://www.sec.gov/Archives/edgar/data/0001418091/000110465922045641/tm2212748d1_sc13da.htm
https://www.bbc.com/news/world-middle-east-49952543
https://www.reuters.com/business/media-telecom/exclusive-vietnam-plans-24-hour-take-down-law-illegal-social-media-content-2022-04-20/
https://www.cnn.com/2020/05/13/tech/french-hate-speech-social-media-law/index.html


Another major change Musk proposes is to “authenticate all human users” in service of his 

broader goal to ban all bots from Twitter. Though it is not yet clear exactly what he means by 

“authenticate,” the process will likely require collecting some form of personally identifiable 

information. If enacted, this policy could seriously undermine and chill free speech on 

Twitter, especially for marginalized groups and political dissidents who rely on their ability to 

remain anonymous.  

Twitter can’t reveal information that it does not possess, but if Musk moves forward with 

“authenticating all real humans,” Twitter will carry more of its users’ personally identifiable 

information, which will make it a bigger target for powerful actors seeking to unmask their 

critics. Since its founding, Twitter has aggressively defended the privacy rights of 

its users from private and public actors. In this way, the platform has emulated First Amendment 

jurisprudence, which offers robust protection for anonymous political speech in most 

circumstances. If Musk wants to promote free speech on Twitter, he should take care to avoid 

undermining the platform’s established free speech tradition.  

All of that said, however, Musk’s takeover is not necessarily bad news for the social media 

platform. In fact, Twitter co-founder and former CEO Jack Dorsey said that Twitter being 

“owned by Wall Street and the ad model” was his biggest regret, and Musk’s “taking it back 

from Wall Street is the correct first step.” Dorsey is right: by taking the company private, Musk 

is better positioned to implement (likely unprofitable) changes to Twitter that will advance 

broader social goals and ensure the company’s long-term viability. That includes promoting 

openness of Twitter’s algorithm and offering end-to-end encryption of Twitter’s private 

messaging.  

Even more critically, Musk can use his influence to address the public’s profound crisis of 

confidence in Twitter. The primarily negative response to Musk’s “free speech” poll is just the 

tip of the iceberg; many Americans are convinced that dominant social media platforms are the 

cause of many of society’s ills. Widespread distrust of Twitter’s content moderation decisions 

undermine its position as a credible source of news and information. To combat this, Musk 

should focus on dispelling  the notion that content moderation is something imposed on ordinary 

Americans by and for progressive elites in order to satisfy the sensibilities of progressive 

elites. As Dorsey notes, “Elon’s goal of creating a platform that is “maximally trusted and 

broadly inclusive” is the right one. 

One way Musk could accomplish this is to hire an ideologically diverse group of moderators to 

update Twitter’s terms of service and to create greater transparency in Twitter’s takedown 

appeals process. Musk could also alter Twitter’s moderation schema slightly to no longer remove 

content based on use of gendered pronouns, allowing more discourse on a particularly divisive 

topic. 

Conservatives celebrating Musk’s acquisition of Twitter correctly note that “hate speech” is 

sometimes a euphemism for non-progressive opinions. But Twitter, on the aggregate, 

has not acted as an agent for the progressive political agenda. In fact, it has a remarkable track 

record for promoting and protecting free speech when it moderates content and when it defends 

its users’ right to anonymity. Musk can tweak the algorithm to allow slightly more of the speech 

he prefers. But if he really wants to “unlock” Twitter’s “extraordinary potential,” he should make 

sure not to chill speech in pursuit of free speech.  

https://www.techdirt.com/2019/09/13/twitter-stands-up-devin-nunes-parody-accounts-wont-reveal-whos-behind-them/
https://www.mediapost.com/publications/article/370139/twitter-fights-attempt-to-unmask-user-who-criticiz.html
https://www.npr.org/sections/thetwo-way/2017/04/06/522914335/twitter-sues-homeland-security-to-protect-anonymity-of-alt-immigration-account
https://supreme.justia.com/cases/federal/us/514/334/
https://thehill.com/people/jack-dorsey/
https://twitter.com/jack/status/1518772754782187520?ref_src=twsrc%5Etfw%7Ctwcamp%5Etweetembed%7Ctwterm%5E1518772756069773313%7Ctwgr%5E%7Ctwcon%5Es2_&ref_url=https%3A%2F%2Ftechcrunch.com%2F2022%2F04%2F25%2Fjack-dorsey-says-elon-musk-is-the-singular-solution-i-trust%2F
https://www.npr.org/2021/03/25/981203566/5-takeaways-from-big-techs-misinformation-hearing
https://www.theverge.com/22740969/facebook-files-papers-frances-haugen-whistleblower-civic-integrityown-on-social-media-wont-make-kids-less#bottom-story-socials
https://administrativestate.gmu.edu/wp-content/uploads/sites/29/2020/03/Feeney-Defending-the-Indispensable.pdf
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https://www.independent.co.uk/news/world/americas/us-politics/babylon-bee-twitter-rachel-levine-b2040895.html
https://miamistandard.news/2022/04/09/senator-klobuchar-refuses-to-answer-whether-misinformation-bill-will-ban-saying-there-are-only-two-sexes/
https://cnets.indiana.edu/blog/2021/09/24/probing-political-bias-on-twitter-with-drifter-bots/
https://www.techdirt.com/2022/04/18/fascinating-new-study-suggests-again-that-twitter-moderation-is-biased-against-misinformation-not-conservatives/
https://www.vox.com/2017/4/10/15244754/twitter-lawsuit-government-anonymous-users


Trevor Burrus is a research fellow and Nicole Saad Bembridge is a legal associate in the Cato 

Institute’s Robert A. Levy Center for Constitutional Studies. 

 


