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Vice President Joe Biden sponsored a bill which proposed to grant special privileges to police 

officers under criminal investigation four times while he served in the U.S. Senate.  

Biden, who is the presumptive Democratic presidential nominee, pushed the State and Local 

Law Enforcement Discipline, Accountability, and Due Process Act in 2000, 2003, 2005, and 

2007, according to congressional records. The bill was never passed. 

“The law enforcement officer shall be provided with a copy of the complete file of the pre-

disciplinary investigation; and access to and, if so requested, copies of all documents, including 

transcripts, records, written statements, written reports, analyses, and electronically recorded 

information,” the bill read.  

This provision in the law would have enabled an officer under investigation to review the file 

that investigators have on them before interrogation.  

The legislation would have required investigators to notify the officer “of all physical, non-

documentary evidence.” The officer would have been given the opportunity to analyze the 

evidence at least ten days before a disciplinary hearing. 

The bill was lobbied for by major police unions such as the National Fraternal Order of Police in 

2005 and 2007, according to the Center for Responsive Politics. The National Association of 

Police Organizations, a coalition of police organizations which lobbies on behalf of police unions 

on Capitol Hill, also lobbied for the bill, according to the Center for Responsive Politics. 

The legislation is an example of a law enforcement officers’ bill of rights, which are legal 

guidelines for how police officers can be treated during the course of an investigation into their 

conduct. 

Such laws are one of the main legal provisions protecting bad cops, according to Trevor Burrus, 

research fellow at Cato Institute’s Robert A. Levy Center for Constitutional Studies. 

Although the proposed bill Biden sponsored wasn’t passed into law, there are several states with 

a law enforcement bill of rights written in their state law. California, Virginia, Minnesota and 

Illinois are among the states with such a law.  

In the wake of the death of George Floyd, some states are reviewing their law enforcement bill of 

rights laws. Delaware and Rhode Island have both begun this process. Floyd died in Minneapolis 

police custody after an officer kneeled on his neck, video shows. Protests and riots have taken 

place around the country in response to Floyd’s death. 

https://www.congress.gov/bill/106th-congress/senate-bill/2256?q=%7B%22search%22%3A%5B%22%5C%22State+and+Local+Law+Enforcement+Discipline%2C+Accountability+and+Due+Process+Act%5C%22%22%5D%7D&s=2&r=9
https://www.congress.gov/bill/108th-congress/senate-bill/1277?q=%7B%22search%22%3A%5B%22%5C%22State+and+Local+Law+Enforcement+Discipline%2C+Accountability+and+Due+Process+Act%5C%22%22%5D%7D&s=2&r=6
https://www.congress.gov/bill/109th-congress/senate-bill/718?q=%7B%22search%22%3A%5B%22%5C%22State+and+Local+Law+Enforcement+Discipline%2C+Accountability+and+Due+Process+Act%5C%22%22%5D%7D&s=2&r=4
https://www.congress.gov/bill/110th-congress/senate-bill/449?q=%7B%22search%22%3A%5B%22%5C%22State+and+Local+Law+Enforcement+Discipline%2C+Accountability+and+Due+Process+Act%5C%22%22%5D%7D&s=2&r=2
https://www.opensecrets.org/federal-lobbying/bills/summary?cycle=2020&id=s718-109
https://www.opensecrets.org/federal-lobbying/bills/summary?id=s449-110
http://www.napo.org/about/overview/
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=4.&title=1.&part=&chapter=9.7.&article=
https://law.lis.virginia.gov/vacodepopularnames/law-enforcement-officers-procedural-guarantee-act/
https://www.revisor.mn.gov/statutes/cite/626.89
https://delcode.delaware.gov/title11/c092/
http://www.wboc.com/story/42239512/proposal-to-amend-delaware-law-enforcement-officers-bill-of-rights-met-with-concern-from-some-police-groups
http://turnto10.com/news/local/commission-to-review-ri-officers-bill-of-rights
https://dailycaller.com/2020/06/01/george-floyd-independent-autopsy-asphyxia-homicide-derek-chauvin/
https://www.washingtonpost.com/health/huge-peaceful-protests-mark-anti-racism-demonstrations-around-the-globe/2020/06/06/da2b9bd0-a817-11ea-bb20-ebf0921f3bbd_story.html
https://dailycaller.com/2020/06/05/15-people-died-protests-riots-george-floyd-death/


“Imagine if, prior to conducting interrogations, police officers were required to provide suspects 

and their attorneys with a full and truthful accounting of all the evidence against them,” a 2017 

Duke Law Journal study on police union contracts reads.  

“And imagine if police were required to provide all suspects and their attorneys with advance 

notice—anywhere from twenty-four hours to ten days in length—before conducting 

interrogations,” the study states.  “Most experienced police officers would balk at such 

hindrances on their ability to interrogate criminal suspects.” 

Biden has faced repeated criticism for his position on the 1994 Violent Crime Control and Law 

Enforcement Act of 1994, which he voted for and continues to support. The bill included a “three 

strikes” rule, which ensured harsh penalties for repeat offenders. 

Biden represented Delaware in the U.S. Senate from 1973 until 2009. 

Biden’s campaign did not respond to a request for comment. The National Fraternal Order of 

Police and the National Association of Police Organizations also did not respond to requests for 

comment. 
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