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Summary: Virginia's attorney general filed a lawsuit in federal court challenging the constitutionality of President Obama's health
care overhaul, the Patient Protection and Affordable Care Act. Virginia's complaint alleges, in relevant part, that the PPACA's
requirement that every individual purchase health insurance or pay a fine—the "individual mandate"—is unconstitutional Contact This Author:

because Congress lacks the power to enact it. The Government filed a motion to dismiss, claiming that Virginia lacked standing Questions or feedback about this

document? Email Cato Institute
the individual mandate. Virginia responded, in relevant part, that the Commerce Clause does not grant Congress unbridled directly...

to bring this suit but also that the Commerce Clause, the Necessary and Proper Clause, and Congress' taxing power all justify

authority to regulate inactivity and force every man, woman, and child to enter the marketplace or face a civil penalty. Cato,

joined by the Competitive Enterprise Institute and Georgetown law professor (and Cato senior fellow) Randy Barnett, filed a

memorandum in the district court supporting Virginia's position and explaining that neither of the Government's fallback

positions legitimizes the individual mandate either. We point out that the Necessary and Proper Clause is not an independent

source of congressional power, but enables Congress to exercise its enumerated powers. Similarly, the taxing power does not 1000 Characters available.
authorize the individual mandate because the non-compliance penalty is a civil fine—and it would be unconstitutional even if it

were a tax because it is neither apportioned (if a direct tax) nor uniform (if an excise tax). Moreover, Congress cannot use the

taxing power as a backdoor means of regulating an activity unless such regulation is authorized elsewhere in the Constitution.

Please see full brief below for more information. LAWYERS: JOIN JD SUPRA

Your expertise, delivered across the Web
Download PDF Download Word Email Report Share |

Like

Or, start an account from scratch

READ THIS ON LINKEDIN

Legal alerts directly on Linkedin:

get legal updates on your LinkedIn homepage
customize with subjects that matter to you

connect to lawyers whose work you value

Add Legal Updates on Linkedin =]

BROWSE THE STACKS: RELATED SUBJECTS

Tax Law

Personal Rights
Elections & Politics
Health Law

Insurance

more...

STAY INFORMED VIA EMAIL

Receive manthly links to top articles, alerts,
newsletters on JD Supra - sent to your inbox.

Free digests. Subscribe now.

Email Address:

| am a:

| Please Select One % Subscribe

Privacy Policy

1 of2 4/6/2011 12:19 PM



Memorandum of the Cato Insitute, et al., as Amici Curiae Supporting Plaint...  http://www _jdsupra.com/post/documentViewer.aspx?fid=bfcdc518-f13d-...

DOCUMENT INFO

Subject Matter:
Taxation

) Constitutional Law
Filed: 6/17/2010- Hot Document! Elections & Politics

See Related Docs Health

Doc Type:
Legal Memoranda: Motion Addressed to Pleadings

Legal Document Name: Insurance
Commonwealth of Virginia v. Sebelius

Memorandum of the Cato Insitute, et al., as Amici Curiae

Supporting Plaintiff's Opposition To Defendant's Motion To

Dismiss

Case Number: 3:10-cv-00188

Jurisdiction: Federal, 4th Circuit, Virginia

Legal System: United States

RELATED DOCUMENTS BY CATO INSTITUTE

Legal Memoranda: Motions for Summary Appellate Brief:

Judgment/Adjudication: Brief Amici Curiae Of The CATO Institute, et al.,
Memorandum of the CATO Institute, et al., as Amici Curiae Supporting Plaintiff-Appellee/Cross-Appellant And
Supporting Plaintiff's Motion For Summary Judgment & Affirmance

Opposing Defendant's Motion for Summary Judgment

2 of 2 4/6/2011 12:19 PM



