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Chairman	Sessions,	Ranking	Member	Schumer,	and	distinguished	members	of	the	
Committee,	I	thank	you	for	the	invitation	to	appear	at	today’s	important	hearing.		I	am	Alex	
Nowrasteh,	immigration	policy	analyst	at	the	Cato	Institute,	a	non-profit,	non-partisan	
public	policy	research	institute	located	here	in	Washington,	D.C.		Before	I	begin	my	
testimony,	I	would	like	to	make	clear	that	my	comments	are	solely	my	own	and	do	not	
represent	any	official	positions	of	the	Cato	Institute.		In	addition,	outside	of	my	interest	as	a	
citizen	and	taxpayer,	I	have	no	direct	financial	interest	in	the	subject	matter	before	the	
Committee	today,	nor	do	I	represent	any	entities	that	do.	
	
This	testimony	will	present	the	other	factors	that	influence	the	intensity	of	immigration	
enforcement,	such	as	unemployment,	economic	growth,	violence,	as	well	as	the	decisions	
made	by	policy	makers	both	here	and	abroad.		Historic	changes	in	illegal	immigrant	
apprehensions,	intensifications	of	interior	enforcement	followed	by	relaxations,	the	
ongoing	drama	of	the	Unaccompanied	Alien	Children	(UAC),	and	other	post-1965	shifts	are	
all	influenced	by	these	other	factors.		Due	to	their	influence,	many	immigration	
enforcement	actions	since	1965	have	unintentionally	increased	the	illegal	immigrant	
population	living	in	the	United	States.					
	
ICE’s	Interior	Immigration	Enforcement	
	
Immigration	and	Customs	Enforcement	(ICE)	is	the	largest	investigative	division	in	the	
Department	of	Homeland	Security	(DHS)	responsible	for	enforcing	federal	immigration	
laws	as	part	of	its	mission.					
	
The	Numbers		
	
ICE’s	interior	immigration	enforcement	peaked	with	237,941	removals	in	2009	and	has	
subsequently	dropped	(see	Table	1).1		From	2009	through	2015,	ICE	removals	from	the	
interior	of	the	United	States	totaled	over	1.17	million.		During	the	years	of	the	George	W.	
Bush	administration	for	which	data	are	available,	a	total	of	555,164	immigrants	were	
deported	from	the	interior	of	the	United	States.			Unfortunately,	we	do	not	have	all	of	the	
data	for	interior	immigration	enforcement	during	the	Bush	administration.		Even	counting	
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all	of	the	removals	for	2001	and	2002	from	the	Yearbook	of	Immigration	Statistics	as	
interior	removals,	which	is	a	large	overestimation,	does	not	come	close	to	overcoming	the	
Obama	administration’s	interior	removal	figures.2	ICE	has	deported	more	immigrants	from	
the	interior	of	the	United	States	during	the	Obama	administration	than	it	or	similar	
agencies	did	during	the	Bush	administration	no	matter	how	you	measure	it.						
	
Another	way	of	viewing	the	intensity	of	ICE	removals	is	as	a	percentage	of	the	total	
estimated	population	of	illegal	immigrants.		ICE	removals	as	a	percentage	of	all	illegal	
immigrants	peaked	at	2.12	percent	in	2009	(see	Chart	1).		For	the	five	available	years	of	the	
Bush	administration,	an	average	of	0.83	percent	of	the	illegal	immigrant	population	were	
deported	annually	with	a	low	point	of	0.31	percent	in	2003	and	a	high	point	of	2.08	percent	
in	2008.		Even	if	we	give	credit	for	the	2009	removal	percentage	to	President	Bush	because	
ICE	had	planned	for	that	year’s	operations	in	2008,	his	annual	average	rises	to	1.01	
percent.		Restricting	the	credit	for	interior	removals	to	President	Obama’s	administration	
from	2010	onwards	produces	an	average	ICE	interior	removal	rate	of	1.38	percent.		In	both	
situations,	President	Obama’s	ICE	has	removed	more	illegal	immigrants	as	a	percentage	of	
the	entire	population.		
	
Table	1	
Interior	ICE	Removals,	Illegal	Immigrant	Population,	and	the	Percentage	of	that	Population	
Removed	by	ICE		

Year	 ICE	Removals	from	
Interior	

Illegal	Immigrant	
Population	

Percent	of	Population	
Removed	from	Interior	by	ICE	

2003	 30,468	 9,750,000	 0.31%	

2004	 49,577	 10,100,000	 0.49%	

2005	 56,332	 10,600,000	 0.53%	

2006	 75,268	 11,100,000	 0.68%	

2007	 108,749	 12,200,000	 0.89%	

2008	 234,770	 11,300,000	 2.08%	

2009	 237,941	 11,250,000	 2.12%	

2010	 229,235	 11,400,000	 2.01%	

2011	 223,755	 11,500,000	 1.95%	

2012	 180,970	 11,200,000	 1.62%	

2013	 133,551	 11,250,000	 1.19%	

2014	 102,224	 11,300,000	 0.90%	

2015	 69,478	 11,300,000	 0.61%	
Sources:	Immigration	and	Customs	Enforcement,	Migration	Policy	Institute,	Pew	Research	
Center.	
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Chart	1	
Interior	ICE	Removals	as	a	Percent	of	Illegal	Immigrant	Population	

	
Sources:	Immigration	and	Customs	Enforcement,	Migration	Policy	Institute,	Pew	Research	
Center.	
	
The	major	difference	between	the	two	administrations	is	the	trajectory	of	interior	
removals.		The	number	increased	every	year	of	the	Bush	administration	while	they	began	
falling	during	President	Obama’s	administration	in	2010.		As	a	result,	the	percentage	of	the	
illegal	immigrant	population	removed	in	2015	and	the	total	number	are	similar	to	those	of	
2005	and	2006.		They	do	not	appear	to	be	historically	low	figures	compared	to	interior	
immigration	enforcement	in	years	prior	to	2005.					
	
Explanation	for	Shifting	Numbers		
	
There	are	several	changes	in	policy	and	other	actions	that	can	potentially	explain	these	
fluctuations	in	interior	immigration	enforcement.		Since	1976,	several	memoranda	have	
sought	to	focus	immigration	enforcement	on	some	classes	of	individuals	and	to	
deemphasize	enforcement	of	others.3		More	importantly,	every	Homeland	Security	
appropriations	bill	since	2008	has	required	the	DHS	secretary	to	“prioritize	the	
identification	and	removal	of	aliens	convicted	of	a	crime	by	the	severity	of	that	crime.”4		
The	refocusing	of	ICE’s	immigration	enforcement	to	removing	convicted	criminals	betrays	
a	quality	over	quantity	approach	to	deportations	that	can	explain	a	good	portion	of	this	
decrease	in	enforcement.5		Another	shift	is	the	increased	use	of	removals	for	illegal	
immigrants	apprehended	on	the	border	as	part	of	the	Consequence	Delivery	System	
strategy	implemented	in	2005	and	carried	out	by	both	ICE	and	Customs	and	Border	
Protection	(CBP)	in	cooperation.6				
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Those	are	just	two	examples	of	policy	shifts	that	affect	ICE’s	interior	enforcement.		Instead	
of	running	through	a	litany	of	additional	memoranda	and	policy	changes,	I	will	attempt	to	
explain	the	underlying	factors	that	prompted	those	changes	in	the	first	place.	
	
Poor	economic	conditions	in	the	United	States	have	likely	historically	caused	
administrations	and	agencies	to	intensify	immigration	enforcement	while	improving	
economic	conditions	have	caused	a	relaxation	in	such	enforcement.		Interior	immigration	
enforcement	ramps	up	when	economic	growth	is	poor	and	unemployment	is	high	–	as	
happened	in	the	early	1950s,	1987,	1994,	and	2001.7		The	Great	Recession	of	late	2007	to	
2009	was	preceded	by	a	weakening	economy	and	included	a	financial	and	housing	crisis.		
Not	coincidentally,	these	are	the	years	when	ICE’s	interior	immigration	enforcement	efforts	
were	most	effective	–	adding	more	evidence	to	the	theory.			
	
Economists	William	F.	Shughart	III,	Robert	D.	Tollison,	and	Mwangi	S.	Kimenyi	found	that	
immigration	laws	are	more	strictly	enforced	during	times	of	economic	contraction	and	less	
stringently	enforced	during	times	of	economic	expansion.8		Adding	more	weight	to	those	
findings,	economists	Michael	D.	Makowsky	and	Thomas	Stratmann	found	that	from	1990	to	
2000,	the	number	of	immigration	and	I-9	audits	and	the	amount	of	discretionary	fines	
levied	against	firms	for	violating	immigration	laws	increases	with	unemployment.9		Interior	
economic	conditions	also	affect	enforcement	along	the	border.		Economists	Gordon	H.	
Hanson	and	Antonio	Spilimbergo	found	that	when	industries	that	employ	many	illegal	
immigrants	expand	rapidly	then	even	border	control	relaxes	to	allow	more	in	–	at	least	
from	the	early	1970s	until	the	late	1990s.10		In	each	one	of	those	situations,	immigration	
enforcement	decreases	after	the	end	of	high	unemployment	and	the	resumption	of	
economic	growth.	
	
Lack	of	Incentives			
	
New	immigration	enforcement	tools	such	as	E-Verify	provide	an	even	starker	lesson	in	
incentives.		Alabama,	Arizona,	Mississippi,	and	South	Carolina	mandate	E-Verify	for	all	new	
hires	in	order	to	prevent	the	employment	of	illegal	immigrants	and	to	thus	turn	off	the	jobs	
magnet.		Employers	largely	ignore	E-Verify	in	these	states	and	officials	there	have	little	
interest	in	enforcing	it.11		In	2014,	only	56	percent	of	the	new	hires	in	Alabama,	57	percent	
of	the	new	hires	in	Arizona,	44	percent	of	the	new	hires	in	Mississippi,	and	54	percent	of	
the	new	hires	in	South	Carolina	were	even	run	through	E-Verify	despite	a	universal	
mandate	in	all	of	those	states.12		E-Verify	will	not	be	effective	on	its	own,	it	must	be	
enforced	in	order	to	achieve	its	goals	and	it	is	not	being	enforced	in	states	where	
immigration	enforcement	is	politically	popular.		If	the	governments	of	those	states	do	not	
want	to	enforce	E-Verify	then	it	will	be	very	difficult	to	enforce	it	in	jurisdictions	where	the	
program	is	less	well	liked.	
	
Turning	off	the	jobs	magnet	is	also	very	difficult	and	likely	counter	productive.		According	
to	a	figure	known	as	the	place	premium,	the	marginal	Mexican	worker	can	increase	his	or	
her	wages	by	253	percent	by	simply	immigrating	to	the	United	States.13		An	effective	
immigration	enforcement	tool	must	lower	that	gain	enough	to	disincentivize	him	from	
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attempting	to	work	in	the	United	States.		From	that	starting	point,	E-Verify	in	Arizona	
lowered	the	wage	gain	for	Mexican	illegal	immigrants	from	253	percent	to	240	percent.14		
Although	illegal	immigrants	already	face	a	wage	penalty	relative	to	similarly	skilled	natives	
due	to	the	I-9	requirements,	likely	the	most	successful	illegal	immigration	deterrence	
program	in	effect,	E-Verify’s	contribution	barely	registers.15	
	
Interior	enforcement	tools	like	E-Verify	can	only	have	an	impact	if	officers	show	up	and	
monitor	worksite	compliance.		The	Obama	administration	has	enforced	worksite	
immigration	laws	more	intensely	than	any	other	President.16		Compared	to	the	George	W.	
Bush	administration,	the	Obama	administration	has	issued	5.1	times	as	many	final	orders,	
15.5	times	as	many	administration	fines,	8.3	times	as	many	administrative	arrests,	and	
initiated	7.6	times	as	many	cases.17		The	Bush	administration	did	ramp	up	interior	
enforcement	on	worksites	when	the	economy	started	to	slow	at	the	beginning	of	the	
housing	price	decline.		Enforcement	increased	even	more	rapidly	during	the	Great	
Recession	and	then	relaxed	afterward	as	the	economy	improved	–	with	the	exception	of	
administrative	fines	and	final	orders	that	have	remained	high	through	2014.		This	pattern	
of	enforcement	and	then	moderate	relaxation	is	partially	consistent	with	the	economic	
theories	that	track	the	intensity	of	enforcement	on	economic	conditions.	
	
If	interior	enforcement	tools	like	E-Verify	were	to	be	initially	effective	at	excluding	illegal	
immigrants	from	employment	in	the	United	States	then	the	wages	in	those	occupations	
where	they	no	long	work	would	rise,	which	would	then	increase	the	wage	gain	from	
immigrating	to	the	United	States,	which	would	then	compensate	immigrants	who	are	
willing	to	risk	the	illegal	move.		In	this	way,	interior	immigration	enforcement	tools	could	
increase	the	power	of	the	jobs	magnet	in	the	long	run.			
	
Border	Enforcement	
	
Two	big	events	have	happened	over	recent	years	along	the	Southwest	border.		The	first	is	
the	collapse	of	Mexican	illegal	immigration	and	the	second	is	the	rise	of	apprehensions	
from	nations	Other	Than	Mexico	(OTM)	who	are	mostly	Central	Americans.		Those	
combined	facts	have	dramatically	reduced	the	flow	of	illegal	immigrants	that	has	in	turn	
reduced	apprehensions	from	about	1.7	million	in	2000	to	337,117	in	2015,	a	79.9	percent	
decline.18		Apprehension	figures	for	2015	were	a	mere	60,000	below	the	same	number	
apprehended	in	1972.19	
	
The	number	of	Mexican	apprehensions	peaked	in	2000	at	just	over	1.6	million	and	has	
since	fallen	by	88.5	percent	to	188,122	in	2015	(Table	2).20		Over	the	same	time	period,	
OTMs	increased	from	about	39,555	to	about	148,995	–	a	276.7	percent	increase.		In	2014,	
the	number	of	Mexican	apprehensions	dipped	below	50	percent	and	was	overtaken	by	
OTMs	for	the	first	time	–	although	it	lasted	for	only	one	year	(Chart	2).		The	entire	decline	
in	apprehensions	can	be	attributed	to	the	collapse	of	Mexican	illegal	immigration.		If	OTM	
apprehensions	had	remained	at	their	2000	level	while	the	Mexican	apprehensions	fell	as	
they	actually	did,	there	would	have	been	110,000	fewer	total	apprehensions	in	2015	than	
there	actually	were.						
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Table	2	
Total	CBP	Apprehensions	

Year	 All		 Mexican	
Apprehensions	

Mexican	
Apprehensions	

(%)	

OTM	
Apprehensions	

OTM	
Apprehensions	

(%)	
1997	 1,412,953	 1,387,650	 98.21%	 25,303	 1.79%	
1998	 1,555,776	 1,522,918	 97.89%	 32,858	 2.11%	
1999	 1,579,010	 1,534,515	 97.18%	 44,495	 2.82%	
2000	 1,676,438	 1,636,883	 97.64%	 39,555	 2.36%	
2001	 1,266,214	 1,224,047	 96.67%	 42,167	 3.33%	
2002	 955,310	 917,993	 96.09%	 37,317	 3.91%	
2003	 931,557	 882,012	 94.68%	 49,545	 5.32%	
2004	 1,160,395	 1,085,006	 93.50%	 75,389	 6.50%	
2005	 1,189,075	 1,023,905	 86.11%	 165,170	 13.89%	
2006	 1,089,092	 981,066	 90.08%	 108,026	 9.92%	
2007	 876,704	 808,688	 92.24%	 68,016	 7.76%	
2008	 723,825	 661,766	 91.43%	 62,059	 8.57%	
2009	 556,041	 503,386	 90.53%	 52,655	 9.47%	
2010	 463,382	 404,365	 87.26%	 59,017	 12.74%	
2011	 340,252	 286,154	 84.10%	 54,098	 15.90%	
2012	 364,768	 265,755	 72.86%	 99,013	 27.14%	
2013	 420,789	 267,734	 63.63%	 153,055	 36.37%	
2014	 486,651	 229,178	 47.09%	 257,473	 52.91%	
2015	 337,117	 188,122	 55.80%	 148,995	 44.20%	
Sources:	Customs	and	Border	Protection	and	the	Congressional	Research	Service.	
	
Chart	2	
Mexicans	and	OTMs	as	a	Percentage	of	all	CBP	Apprehensions	

	
Sources:	Customs	and	Border	Protection	and	the	Congressional	Research	Service.	
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The	increase	in	OTMs,	especially	those	apprehended	as	Unaccompanied	Alien	Children	
(UAC),	has	caused	much	worry.		Their	numbers	did	increase	by	over	40,000	from	2010	to	
2014	–	a	269	percent	boost.21		While	that	is	a	significant	increase,	they	appear	all	the	larger	
and	take	up	a	more	significant	chunk	of	apprehensions	because	of	the	collapse	of	Mexican	
apprehensions	(Chart	3).		For	instance,	UACs	peaked	at	68,631	in	2014	at	14	percent	of	all	
CBP	apprehensions	that	year	–	a	substantial	figure	(Table	3).22		If	that	same	number	of	UAC	
had	been	apprehended	in	2000,	they	would	have	comprised	a	mere	3.6	percent	of	all	
apprehensions.	
	
Chart	3	
Mexicans	and	OTMs	Apprehended	by	CBP	

							
Sources:	Customs	and	Border	Protection	and	the	Congressional	Research	Service.	
	
Table	3	
Unaccompanied	Alien	Children	as	a	Percent	of	All	Apprehensions	

Years	 All	Apprehensions	 UAC	 UAC	(%)	

2010	 463,382	 18,622	 4.02%	
2011	 340,252	 16,067	 4.72%	
2012	 364,768	 24,481	 6.71%	
2013	 420,789	 38,833	 9.23%	
2014	 486,651	 68,631	 14.10%	
2015	 337,117	 40,035	 11.88%	

Sources:	Customs	and	Border	Protection	and	the	Congressional	Research	
Service.	
	
Border	apprehensions	have	historically	been	responsive	to	changes	in	Mexican	real	wages.		
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percent	increase	in	border	apprehensions.23		This	again	reveals	a	paradox	for	U.S.	
immigration	enforcement.		If	effective	immigration	restrictions	raise	U.S.	wages	in	certain	
occupations	then	the	benefits	for	an	illegal	immigrant	to	come	here	and	work	are	higher	
than	before,	potentially	wiping	out	the	gains	in	enforcement.24			
	
Those	relative	Mexican	wages,	however,	have	changed	in	a	different	direction.		Mexican	per	
capita	GDP	adjusted	for	purchasing	power	parity	(PPP)	is	much	higher	today	than	it	was	in	
1990	(Chart	4).		The	United	States	per	capita	GDP	PPP	was	almost	four	times	as	high	in	
1990	as	it	was	in	Mexico	but	is	now	just	below	3.2	times	as	high	(Chart	5).		The	relatively	
improved	Mexican	economy	is	more	attractive	to	would-be	illegal	immigrants,	
incentivizing	more	of	them	to	stay	and	thus	decrease	Mexican	apprehensions.			
	
Those	GDP	per	capita	PPP	ratios	are	far	higher	for	Honduras,	El	Salvador,	and	Guatemala,	
indicating	that	the	income	gains	from	moving	the	United	State	are	much	higher	in	those	
Central	American	nations	than	in	Mexico	(Chart	6).		We	can	expect	more	illegal	
immigration	from	those	nations	in	the	future.			
	
Chart	4	
Mexican	and	Central	American	per	Capita	GDP	(PPP)	

	
Source:	World	Bank.	
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Chart	5	
Ratio	of	American	to	Mexican	per	Capita	GDP	(PPP)	

	Source:	World	Bank.	
	
Chart	6	
Ratio	of	Ratio	of	American	to	Central	American	per	Capita	GDP	(PPP)	

	
Source:	World	Bank.	
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Economist	Michael	Clemens	at	the	Center	for	Global	Development	found	that	the	number	of	
emigrants	drops	dramatically	when	sending	country	per	capita	GDP	PPP	rises	to	between	
$7000	and	$8000.25		However,	that	measurement	takes	account	of	all	nations	in	the	world	
and	does	not	correct	for	transportation	costs.		Mexico’s	proximity	to	the	United	States	
greatly	lowers	the	cost	of	immigrating	here	illegally,	explaining	the	accelerated	illegal	
immigration	of	Mexicans	even	after	per	capita	GDP	PPP	there	rose	above	$8000	in	the	mid-
1990s.26		Central	Americans	can	also	illegally	immigrate	cheaply	due	to	their	proximity	so	
we	should	not	expect	illegal	immigration	from	those	countries	to	halt	once	their	income	
rises	to	the	$7000	to	$8000	range.								
	
The	age	of	mass	illegal	immigration	from	Mexico	is	likely	over	for	myriad	reasons	other	
than	border	or	interior	enforcement.		However,	illegal	immigration	from	Central	American	
nations	will	likely	continue	in	the	future	due	to	their	relative	poverty,	high	rates	of	violence,	
and	increased	family	connections	in	the	United	States.	
	
Criminal	Alien	Releases	and	Sanctuary	Cities	
	
DHS	Secretary	Jeh	Johnson	reacted	to	the	President’s	executive	action	of	November	20,	
2014	by	discontinuing	Secure	Communities	(S-COMM)	and	replacing	it	with	the	Priority	
Enforcement	Program	(PEP).		The	new	PEP	prioritizes	ICE’s	removal	actions	by	allowing	
them	to	only	seek	a	transfer	from	state	or	local	custody	to	their	own	if	the	alien	falls	under	
Priority	1	–	threats	to	national	security,	border	security,	and	public	safety.27	
	
There	is	a	potential	tradeoff	between	enforcing	immigration	laws	on	the	local	level	and	the	
ability	of	local	police	to	enforce	local	and	state	criminal	laws.28		S-COMM’s	phased	rollout	
from	2008	to	early	2013	occurred	in	stages	unrelated	to	local	crime,	thus	providing	an	
opportunity	to	use	a	difference-in-difference	statistical	approach	to	understand	how	the	
program	affected	local	crime	rates.		S-COMM	had	zero	effect	on	local	crime	rates	one	way	or	
the	other29	and	it	did	not	result	in	increased	police	brutality	as	some	opponents	feared.30		
As	a	policy	tool	to	increase	public	safety	through	targeted	immigration	enforcement,	S-
COMM	has	zero	measurable	effect	on	crime	rates.	
	
In	2015,	ICE	released	19,723	criminal	aliens	pending	removal	proceedings.		Two-thirds	of	
those	releases	were	legally	required	rather	than	the	result	of	ICE’s	use	of	discretion.		ICE’s	
custody	decisions	may	be	subject	to	review	by	the	DOJ’s	Executive	Office	of	Immigration	
Review	(EOIR).		Several	Supreme	Court	cases	have	also	placed	limits	on	ICE’s	ability	to	
detain	removable	individuals.31									
	
Unaccompanied	Alien	Children	
	
The	2014	surge	in	Unaccompanied	Alien	Children	(UAC)	produced	fewer	total	juvenile	
apprehensions	than	in	the	years	2004	and	2005	and	slightly	more	than	the	number	
apprehended	in	2006	(Table	4).32		The	subcategory	of	UAC	has	certainly	surged	in	these	
years	but	the	total	number	of	juvenile	apprehensions	is	not	out	of	the	ordinary.		Due	to	the	
decline	in	all	apprehensions,	juvenile	apprehensions	are	a	much	larger	proportion	of	all	
apprehensions.	
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Table	4	
All	Juvenile	and	UAC	Apprehensions	

Year	 All	Juvenile	Apprehensions	 UAC	

2001	 97,954	 NA	

2002	 86,433	 NA	

2003	 86,606	 NA	

2004	 109,285	 NA	

2005	 114,222	 NA	

2006	 101,778	 NA	

2007	 77,778	 NA	

2008	 59,578	 8,041	

2009	 40,461	 19,668	

2010	 31,291	 18,634	

2011	 23,089	 16,056	

2012	 31,029	 24,481	

2013	 47,397	 38,833	

2014	 107,613	 68,631	

2015	 62,167	 40,035	

Source:	United	States	Border	Patrol.	 	

	
U.S.	government	policy	did	not	likely	cause	the	UAC	surge.		The	two	government	policies	
most	commonly	credited	with	started	the	surge	were	the	Trafficking	Victims	Protection	
Reauthorization	Act	of	2008	(TVPRA)	and	President	Obama’s	June	15,	2012	announcement	
of	Deferred	Action	for	Childhood	Arrivals	(DACA)	that	could	have	signaled	an	amnesty	that	
UAC	could	take	advantage	of.		The	TVPRA	codified	procedures	created	in	the	1990s	for	the	
return	of	Mexican	UAC	without	a	court	hearing	unless	they	said	they	were	trafficked	or	that	
they	feared	persecution.		Central	American	UAC	were	granted	a	court	hearing	and,	prior	to	
the	surge	in	2014,	were	released	to	their	families	in	the	United	States.	
	
DACA	likely	didn’t	influence	the	surge	of	UAC	in	2014	for	several	reasons.		First,	the	
increase	in	UAC	was	already	underway	by	June	15th	when	President	Obama	announced	



12	
	

DACA.		Since	February	of	that	year,	the	monthly	UAC	had	been	above	2000	that	prompted	
then	Texas	Governor	Rick	Perry	to	write	a	letter	to	President	Obama	complaining	about	the	
situation.33		President	Obama	announced	DACA	more	than	a	month	after	received	Governor	
Perry’s	letter.				
	
Second,	DACA	did	not	set	off	a	rush	for	the	border.34		It	took	nine	more	months	after	DACA	
was	announced	for	the	number	of	UAC	to	rise	above	4000	and	another	two	years	before	it	
peaked	in	June	2014	at	over	10,000	(Chart	7).35		Third,	DACA	would	not	apply	to	these	UAC	
because	they	have	not	resided	in	the	United	States	since	June	15,	2007.36							
	
Chart	7					
Monthly	UAC	and	DACA	

	
Source:	Customs	and	Border	Protection	and	the	Niskanen	Center.	
	
There	are	other	explanations	that	help	explain	the	surge	of	UAC.		One	is	that	violence	in	
Honduras,	Guatemala,	and	El	Salvador	are	pushing	these	children	out	toward	the	United	
States.		The	homicide	rates	there	are	high	and	gang	violence	is	targeting	the	young	(Chart	
8).	
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Chart	8	
Homicide	Rates	per	100,000	

					
Source:	United	Nations	Office	on	Drugs	and	Crime.	
	
The	second	potential	explanation	is	that	the	UAC	surge	is	a	result	of	family	reunification.		
During	the	Great	Recession,	the	stock	of	Central	American	illegal	immigrants	actually	
increased	while	the	number	of	Mexicans	decreased.37		The	surge	of	UAC	years	later	is	
merely	the	reunification	part	of	that	initial	illegal	immigration.		Thirty-six	percent	of	all	
unaccompanied	children	surveyed	prior	to	2014	had	at	least	one	parent	already	in	the	
United	States	and	many	mentioned	“family	reunification”	as	a	reason	for	coming.38		This	
survey	likely	undercounts	the	family	ties	between	the	UAC	and	their	U.S.-based	family	
because	it	excludes	extended	family	connections.		Aunts,	uncles,	and	cousins	also	provide	a	
bridge	for	UAC	to	live	in	the	United	States.		Many	of	the	UAC	are	being	reunited	with	their	
family	members	in	the	United	States	even	though	many	of	them	are	currently	working	and	
living	here	illegally.39				
	
The	third	potential	explanation	is	that	the	Mexican	government	unintentionally	caused	this	
surge	by	substantially	liberalizing	its	immigration	laws.		In	2011,	the	Mexican	legislature	
passed	the	Migratory	Act	that	went	into	effect	on	November	1,	2012.		This	law	replaced	the	
older	and	harsher	General	Law	of	Population	that	regulated	immigration.		The	Migratory	
Act	reduced	the	punishment	for	illegal	entry,	guaranteed	the	equal	treatment	of	migrants	
and	Mexican	nationals	under	the	law,	established	family	unity	as	an	important	principle	of	
Mexican	immigration	law,	created	offices	to	protect	migrant	rights	and	to	investigate	
crimes	committed	against	them,	simplified	entrance	and	residence	requirements,	
established	a	points	system	for	those	who	apply	for	residency,	started	a	guest	worker	visa	
program	for	Guatemalans,	and	created	a	3	day	regional	visitors	visa	for	tourists	from	
neighboring	countries.40		The	UAC	were	surging	to	record	numbers	within	five	months	of	
the	new	Mexican	law	going	into	effect.			
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Related	to	the	Mexican	liberalization,	El	Salvador,	Honduras,	Guatemala,	and	Nicaragua	
signed	a	border	control	agreement	in	2006	that	created	a	common	passport	and	
obliterated	border	controls	and	movement	restrictions	between	those	four	countries.		
Liberalized	Mexican	and	Central	American	immigration	laws	and	border	controls	likely	
played	a	large	role	in	lowering	the	cost	of	migrating	to	the	United	States.41			
	
Border	Enforcement,	Legal	Migration,	and	Illegal	Immigration	
	
The	age	of	modern	illegal	immigration	began	in	1965	when	the	federal	government	
cancelled	the	Bracero	guest	worker	visa	program	for	Mexican	farm	workers	and	imposed	
numerical	quotas	on	Western	Hemisphere	countries	for	the	first	time.		Both	actions	limited	
the	legal	migration	opportunities	for	lower-skilled	Mexicans.		Since	then	the	border	patrol’s	
staff	has	grown	over	14	fold	while	the	size	of	the	illegal	immigrant	population	peaked	at	
12.2	million	in	2007	before	dropping	to	11.3	million	in	2014.42		The	number	of	
apprehensions	per	border	patrol	agent	peaked	at	953	in	1954	and	has	dipped	to	16.6	in	
2015,	which	approaches	those	seen	during	the	heyday	of	the	Bracero	Program	and	during	
World	War	II	(Chart	9).	
	
Chart	9	
CBP	Apprehensions	per	Border	Patrol	Agent	

	
Source:	Department	of	Homeland	Security.	
	
The	Bracero	Program	allowed	in	almost	five	million	Mexican	workers	to	legally	work	on	
American	farms	from	1942	to	1964.		The	program	underwent	several	reforms	during	its	
existence	so	that	by	the	mid-1950s	working	on	a	Bracero	visa	was	easier	than	doing	so	
illegally.		Importantly,	hiring	a	Bracero	was	also	easier	than	hiring	an	illegal	worker.		As	a	
result,	the	flow	of	Mexican	illegal	immigration	reduced	by	upwards	of	90	percent	during	
the	1950s	even	as	the	number	of	border	patrol	officers	remained	about	the	same.											
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Congress	ended	the	Bracero	Program	in	1964	and	the	Immigration	Act	of	1965	imposed	
quotas	on	Mexicans	for	the	first	time.		Those	restrictions	on	legal	migration	opportunities	
created	a	large	black	market	that	thrived	after	1965.		The	H-2	visa	program	for	lower-
skilled	workers	could	not	legally	supply	American	demand	for	Mexican	laborers.		After	
1965,	border	patrol	apprehensions	skyrocketed	as	the	number	of	legal	migrant	visas	
shrank	and	stayed	small	(Chart	10).	
	
Chart	10	
Low	Skilled	Temporary	Worker	Visas	and	Border	Patrol	Apprehensions,	1942-2013	

	
Sources:	Department	of	Homeland	Security,	Customs	and	Border	Protection,	Citizenship	and	
Immigration	Services.	
	
From	1965	to	1986,	about	28	million	illegal	Mexican	immigrants	entered	the	United	States	
who	were	then	offset	by	23.4	million	departures,	yielding	a	net	increase	of	only	4.6	
million.43		Like	the	Bracero	Program,	the	illegal	cross	border	flow	was	mostly	temporary.		
From	1965	to	1986,	the	likelihood	of	an	illegal	immigrant	returning	to	Mexico	after	his	first	
trip	varied	between	55	to	60	percent	while	the	likelihood	of	returning	from	a	second	trip	
was	80	percent.44			
	
The	passage	of	the	1986	Immigration	Reform	and	Control	Act	legalized	many	of	the	
unauthorized	Mexicans	but	also	interrupted	the	traditional	temporary	worker	flow	by	
boosting	border	security.		As	a	result,	a	Mexican	illegal	immigrant’s	probability	of	returning	
to	Mexico	plummeted.45		Subsequent	increases	in	border	enforcement	further	reduced	that	
probability	as	the	price	of	smuggling	into	the	United	States	likely	rose	in	response.46		
According	to	one	estimate,	a	10	percent	increase	in	enforcement	hours	results	in	a	2.5	
percent	increase	in	the	smuggling	price.47			Even	though	smuggling	prices	and	enforcement	
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increased	along	the	border,	there	is	an	emerging	consensus	that	more	security	did	little	to	
reduce	illegal	immigration	to	the	United	States.48		High	costs	to	enter	increased	the	length	
of	stay	and	increased	the	cost	of	leaving	by	limiting	return	options.											
	
Even	if	immigration	enforcement	along	the	border	did	little	to	keep	out	illegal	immigrants,	
it	did	produce	many	unanticipated	consequences.		The	first	is	that	it	locked	many	
unauthorized	migrants	inside	of	the	United	States.49		If	the	worker	cannot	move	back	and	
forth	then	his	family	will	come	north	–	and	that	is	exactly	what	has	happened	since	1986.		
New	border	control	strategies	like	the	Consequence	Delivery	System	and	others	are	
ineffective	at	deterring	illegal	immigration	and	do	more	to	lock	them	inside	of	the	United	
States	once	they	are	here.50		The	second	effect	was	that	increased	enforcement	redirected	
the	flow	of	illegal	immigrants	toward	different	sectors	of	the	border,	primarily	Arizona,	
that	funneled	them	to	different	parts	of	the	United	States.51		To	quote	Douglas	Massey	of	
Princeton	University,	“the	unprecedented	militarization	of	the	Mexico-U.S.	border	not	only	
failed	in	its	attempt	to	reduce	undocumented	migration	but	backfired	by	increasing	the	
rate	of	undocumented	population	growth	and	turning	what	had	been	a	circular	flow	of	
male	workers	going	to	three	states	into	a	settled	population	of	families	living	in	50	
states.”52						
	
As	a	response	to	expanded	border	security,	those	who	intend	to	immigrate	illegally	are	
increasingly	overstaying	their	nonimmigrant	visas.		According	to	the	most	recent	estimate	
by	Robert	Warren	and	Donald	Kerwin,	58	percent	of	total	illegal	immigrant	arrivals	in	2012	
were	overstays	up	from	an	estimated	26	percent	in	the	mid-1980s.53		
	
Increased	border	enforcement	and	funding	inevitably	led	to	more	apprehensions	because	
the	additional	resources	could	always	be	used	to	apprehend	more	illegal	migrants.		This	
cycle	was	shattered	by	the	Great	Recession.54		Immigration	enforcement	did	not	end	the	
age	of	Mexican	illegal	immigration,	a	financial	and	housing	crisis	did.		A	large	migrant	
worker	program	like	Bracero	could	channel	the	vast	majority	of	future	would-be	illegal	
immigrants,	likely	to	come	from	Central	America,	into	the	legal	market.		It	worked	during	
the	early	days	of	the	Bracero	Program	and	it	could	do	so	again.55	
	
Conclusion	
	
Many	of	the	government’s	actions	to	halt	illegal	immigration	are	either	ineffective	or	
counterproductive.		The	economy	and	administrative	incentives	predictably	drive	cycles	of	
harsh	immigration	enforcement	and	periods	of	relative	laxity.		New	enforcement	tools	like	
E-Everify	will	be	subject	to	these	same	constraints.					
	
Illegal	immigration	from	Mexico	has	collapsed	due	to	economic	changes	in	that	country	and	
the	United	States,	not	because	of	enforcement.		However,	illegal	immigration	has	increased	
from	Central	American	nations	due	to	numerous	factors	in	addition	to	the	usual	economic	
draw.		If	border	enforcement	was	the	explanation	for	the	decline	in	Mexican	illegal	
immigration	then	we	should	not	also	be	seeing	a	rise	in	Central	American	illegal	
immigration.		Illegal	immigration	from	Central	America	will	eventually	decline	when	their	
incomes	rise	compared	to	those	of	Americans	and	violence	declines.			
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The	formidable	state	of	current	immigration	enforcement,	much	of	it	expanded	and	more	
enforced	by	the	Obama	administration,	certainly	deters	some	illegal	immigrants	from	
entering	the	United	States	but	it	also	locks	many	inside	who	would	otherwise	have	left.56			
Instead	of	a	large	population	flowing	back	and	forth	across	the	border	based	on	supply	and	
demand,	the	stock	of	illegal	immigrants	is	more	permanent	and	settled.		According	to	
estimates	by	Professor	Douglas	Massey	at	Princeton,	there	would	be	5.3	million	fewer	
illegal	immigrants	in	the	United	States	in	2011	if	immigration	enforcement	was	at	its	pre-
1986	level.57			
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